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fogft, snfaaK, gr?nf is, 1998/311^2 27, 1920 
NEW DELHI, SATURDAY, JULY 18, 1998/ASADHA 27, 192(1^ 



Hr wt if fvra qcs s) sntft | fera% fe ^ ?ran Ipiii 

RsTT STT 


Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


TTPT n—tsrr* 3 — 3 - 7 -^ (“) 
PART II—Section 3—Sub>Section (ii) 


?nTfT rc4?r ^ tjTiTifi (tan Ram ast staff *) skt grid fen. nn ari^r RK 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


4hf*F5, Rfe fvpfrm 4F4PT R3FPT 

(sRftPt; rr 5rf?reurfevrPT) 

Rf 29 ^T, 1998 

4H . 5TT. 1402.—%*3fa *R4TR trO^STTT 

<fe R^PTT^iffTr, 1973(1974 RfsrferR *i. 2) 
4a ant 24 4a -Ji-riTr ( 8 ) hr irr arfenfr aa 
spffe 4R^|tr sfr 4V. tr-a. 444RT, RfeaTcTT, fe?€f 
4 tr r^ppr nfipfa/tT'R Lrtt ?rfc ^RFrrafe/ 
feRT RRTrsff T, fewft/af feeRt % RT4T4T4' 

if rtrrt a. strrt 3 ( tpr) / 97Rrifferf/nrrmfor- 
IV/at tasft (t37fR fhferr Rnurr) cm Rif a mwr 
TarfRir Rraraa if wti, ^fernni ?fR fetf 
?pr rptirst r aair ferfer sftrt srmtar feat 
9CTR twr aa aVrna 4R% % fetr feffe rife 
Sffwafe^ % ^4 R f'lh'ht 4Rcff f I 

[a. 225/2/9 8—<T . at. at.-II] 
ffe fhf, sfr afea 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES & PENSION 

(Department of Personnel & Training) 

New Delhi, the 29th June, i998 

S.O. 1402.—In exercise of the powers conferred 
by sub-section (8) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints Shri B.L. 
Kalra, Advocate, Delhi as Special Public Prosecutor 
for conducting Case No. RC-3(S) i97|CBI-SIC| 
IVjNew Delhi (Uphaar Cinema Case) in the 
Court of Metropolitan Magistrate'Additional Dis¬ 
trict and Sessions Judge (District and Session Judge, 
DelhijNew Delhi and appeals, revisions in the ap¬ 
pellate or revisional Court and any other matter 
connected therewith or incidental thereto in any 
other Court. 
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[No. 225(2) 9 8-AVD-II] 

HARI SINGH, Under Secy. 
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fsm (*nf«w 344 Ithpt) 


( 7T443 f3474 ) 

4$ feft, 25 44, 1998 

34. ITT. 1403. —m.TcfPr I4P4 Ufaf'PFT, 
1899 ( 1899 ¥H) 3?t HTT7T 9 4t 438444 ( l) 
%«nr («r) sttt ststi vrfapff 3443t4 3R?t§ir, %4rt3 
jrrtt np^sTTr fsFft4T4 ^ttt f?r., swrh 3h 
mgr an? ?rrer ainw fanr w tt tMxn 
sps H3T 3?t H44f4 5HTPT 474t | sft 

%?$4cri4 tm fk.,WTO ittt 31-5-1998 art 
fttfV 4k 44 TTf^feir f74 44 314? 31413 44114 
349 443 %44* 4?3 % 006334 4 007560 43T 
3it faiW 4WT 3T4 334^31 443 343 % STtfairff 
4krf % 43*4 % 4;4%4 arraft 44 427*4 444 % 44 
if mw 1 1 

[4. 23/98~wmM. 4. 15/15/98-fa. 4.] 

44. 44T4, H34 4(43 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 25th June, 1998 
STAMPS 

S.O. 1403.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of 
the Indian Stamp Act, 1899 (2 of 1899), the 
Central Government hereby Permits Hindustan 
Copper Limitted, Calcutta to pay consolidated 
stamp duty of rupees twelve lakhs twenty seven 
thousands only chargeable on account of the stamp 
duty on Privately Placed Secured Bonds in the 
form of promissory notes of rupees one lakh each 
bearing distinctive numbers from 006334 to 007560 
aggregating to rupees twelve crores twenty seven 
lakh only allotted on 31-5-1998 by Hindustan 
Copper Limited, Calcutta. 

[No. 23/98-STAMPS/F No. 15jl5|98-ST] 
S. KUMAR, Under Secy. 


(tf%3 5WTU) 

3$fir53ft, 30 43, 1998 

3 rr.nr. 1404 .—Hrofhr feirwirfemiT, 1934 
(1934 33 2) 34 srrrr 17 3ft 3*4 hrt (499) 
em sstt sifkm =et shPt %iaPr 44334, 

3?*33t Hfhf434, 1956 ( 1956 34 1) % 4?4 334# 

3T 44 4 S^r U4 # HT# fu?E4 14 ., f3e3 f433tft# 
3 n 4 lka 3 ?rre ifem ffr., 41 43 # Ftthtt fw. ?wr 
Hif.tft.inf.tfr.Hif.ftmlf1.2t 411% ^PRftfcr. 

3744 mft hpcfhT 44 *rart 4) 434 4 mrm % srakr- 

•TT4 3R# t I 

[4° 1 5/4/98-# Htp] 
’sfbrrft 4t. #33, facial (sfrot) 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 30th June, 1998 

S.O. 1404.—In exercise of the powers confer¬ 
red by sub-section (4-BB) of Section 17 of the 
Reserve Bank of India Act, 1934 (2 of 1934), 
the Central Government hereby notifies the four 
financial institutions known as SBI Gilts Ltd., Gilt 
Securities Trading Corporation of India Ltd., PNB 
Gilts Ltd. and ICICI Secruities and Finance Com¬ 
pany Ltd. all being companies registered under 
the Companies Act, 1956 (1 of 1956) for the 
purposes of the said Sub-section. 

[No. 15[4|98-BOAl 
Mrs. P. MOHAN, Director (BO) 

3f ft?#, 1 3T4T#, 1998 

3rT.Hr. 14 05 -—HRtfhr Htertfrofafmr % Hfir- 
f#T4, 1964 ( 1964 34 18) # 4144 6 ft 3W14 
(1) % 93 (3?) Hk 448TT4T (2) 4 HH44<3 if, 

4 ' 3 >it, uism ,«fi 3 ft. fr. 3 < 4 rr, 34413 HS 3 «r 

4T7#4 3f4ff 444 3Tt I H4Tf 1998 % 31 444ft, 

2 001 43T 3?T 43% % fair HT4#3 HtlflfhaT (3344 
331 % H«T$T 43 334 f3#R3T% 43 t T4334 -34# || 

[4. tpE. 7/2/98-3f. Ht.-fJ 

U3 314)374, 4334 4f43 
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New Delhi, the 1st July, 1998 

S.O. 1405.—In pursuance of clause (a) of sub¬ 
section (1) and sub-section (2) of Section 6 of 
the Industrial Development Bank of India Act, 
1964 (18 of 1964) the Central Government here¬ 
by appoints Shri G. P. Gupta, presently Chair¬ 
man, Unit Trust of India, as the Chairman and 
Managing Director, Industrial Development Bank 
of India with effect from 1st July, 1998 andTipto 
31st January, 2001. 

[F. No. 7j2j98-B.O.I.] 
M. DAMODARAN, Jt. Secy. 

’ff fe-fe, 6 r{ 1998 

w° xrro 1406.—-twfnft firfaww irfirfwR', 1949 
(1949 w 10 ) smr 56% tfer snrr 53 
3 TTT Ithwt W 5PTt»T wfe §U, tTWR 

3W sduhm arm 11 %) wraiTr 1 % 

nrwfr % wr feywwr wtsm %t wffer 

% 31 *rfe, 2001 few npriff feferfwfe., 

4. pr 21 e, ’ifarwpT «n: wm wft feT 1 

[%o 1 ( 22)/98-^o 

o %o yfe*i 

New Delhi, the 6th July, 1998 

S.O. 1406.—In exercise of the powers confer¬ 
red by Section 53 read with Section 56 of the 
Banking Regulation Act, 1949 (10 of 1949 ), the 
Central Government on the recommendations of 
the Reserve Bank of India declares that the provi¬ 
sions of sub-section 1 of Section 11 of the said 
Act shall not apply to the District Co-operative 
Central Bank Ltd., M-210, Srikakulam from the 
date of publication of this notification in the 
Official Gazette to 31 March, 2001. 

[F. No. l(22)i98-ACl 
S. K. THAKUR, Under Secy. 
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few, 6 WFtrf, 1998 

Wo?fTo 1407.—fafffitWT STforfferffi 1949 

( 1949 W 10) STTTT 56 % W*T TfstT STHT 5 3 

rrxr srtt ?rf%Fnr w infer wfe §tt, %?sr rrrwc 
wfefa ffefe IN? %t fimffet w, fewwfet f f% 
^ sffarftwr %) arm n TOty 1 % gwr 

TOffi nwra a srfiwwrT % ttwt %t crNfe 

t) 31 ffiN, 2000 rPP *TfWTT 3% fee, 

%teT >R wnr ^ fet i 

[*T° 1 ( 24) /9 8-0 0 ffio)] 

mto %o ctct, arrr fewr 

New Delhi, the 6th July, 1998 

S.O. 1407.—In exercise of the powers confer¬ 
red by Section 53 read with Section 56 of the 
Banking Regulation Act, 1949 (10 of 1949), the 
Central Government on the recommendations of 
the Reserve Bank of India declares that the provi¬ 
sions of sub-section 1 of Section 11 of the said 
Act shall not apply to The Kota Central Co-ope¬ 
rative Bank Ltd., Kota from the date of publica¬ 
tion of this notification in the Official Gazette to 
31 March. 2000. 

[F. No. 1 (24.i J98-AC] 
S. K. THAKUR, Under- Secy. 


WT-X Wtrst-T feWT feftRT 

(few fawfe) 

6# fefef, i writ, 1998 

W. W. 14 0 8—Wfeffe? P-TR febffeT*T, 1971 
(1 97 1 w 4o) (n'mfu'fR wr n wr wfe *rfef 

%T %r mvi- 3 STtT 37rf fefefeT W ’4TO 

wfe 6W WWT WtTSR ffemtr (few 

fern) % ferfe 8 rrf, 1989 %t ^fwr-wrr wosrro 
ttwr 1379 % xrfsrwrir if %^ tRwt 
wtw, mr ptt wife, fe?rx nfErwrt (*tw4t) 
wfferr fefwT ’swifmtT, %) upti % -nwribet 

feETWTt % 944*1*1 % 5T? ofif % 4!% TTW 

wferffeww % 3|fet % fern tr*wrr ?rfwfl fepm 
wfef I, ^ fffi *rf fe%fer w infer wTfe tmt 
wfferr fafferr ^wrrfferr % Rwrwferw few>T % 


TOfHfSIW: lS,199e/%mT5 27,1920 
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mrPr gq;, stttt f?n#T srraro 


SRRA ET-4T XlffUT fafsRT % 'tfvRT ^i 

y-fl-T fSTpfol tfRFHt % 44'J 4 TFT WOTFTA'T Tf T f 
srsRr ssrfsr^fTT ^fr ’tfV m 

^ tjTT eftp i 

[vT. ■ h-s/98~% E T (T)] 
=f , mr. ^tm i it. "spf ^rfsr^rTi 


pRr P5rr?rq- % tt.wf. 4. i899mrt<a- 25*rf, 1967 
% ?RREr s^ifsirf srfsrarSRT 4 ftrpfofer wrpt 

Eusfr |, .— 

- *\ 

^ sfOT^rr trR4( % ^ru tt fhJRfrfe'T 

c\ 

mwl srnTjfV , 


MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 


pi'pifr 


(Department of Education) 
New Delhi., the 1st July, 1998 


<1 tfin trmrt ptptt % fr 

sqfgtTifwr tt ptrLt pPttp 


S.O. 1408.—In exercise of the powers conferred 
by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 

1971), and in supersession of the notification of 
the Government of India in the Ministry of Human 
Resource Development (Department of Educa¬ 
tion), No. S.O- 1379, dated the 8th May, 1989 *f 
the Central Government hereby appoints Major 
General N. S. Katoch, Officer on Special Duty 
(Estates), Jamia Millia Islamia, being an Officer 
equivalent, to the rank of a gazetted officer of 
Government, to be estate officer for the purposes of 
the said Act, who shall exercise the powers con¬ 
ferred, and perform the duties imposed, on the 
estate officer by or under the said Act in respect 
of the public premises within the territorial local 
limits of Jamia Millia Islamia campus belonging 
h and under the administrative control of the. 
Jamia Millia Islamia. 


[No. F. 6-8j98-Desk(U)J 
K- L. NANDWANT. Desk Officer 


rr^t STVrHH 

o 

RnrH (Err ttpprt 
5t4sr 14 Vi 

tTrwrf sett 
rurt- 400 094 


4 TWI f4?TR TT 5TT 
^tr% srerrafjpF fmhmnfhr 
pamr i 


[4. 5/1 ( 2^/9 5 /^ T tFl/447] 
Tt. 4). TjTitm, 


1%^ : m?r srftrarTt tf. ^r.srr. 1899, trnha- 

o f' 

25-5-1967 sro vfrrtr % ttswpt 4 spfnftrer Tt nf 
sff sftr '3Tr4 fh LtfWa STO dflltEl fetT 

*PTT :— 

1 . wiw, TfctK 4 tjRT, fvk, strut vtfft 
fq«MU -hisH4 M (y4-ir 4. TT.?TT. 4271, 
trncbsT 17-10-1969 

2 qncmw 373tf fr»mr Tt arferaRTr 4. tt.? rr. 
cfpcha- 18-12-1974 


tWt 3?jrf f^VTPT 
44 C, 2 5 199 8 

TT.m. 14 09—%?stk tTOTR, TTRrrft m 

(?pnfhi:?T 35) sffirftppr 1971 

(1971 TT 40) 3Ft STRt 3 STCT 5RTT 9rfw4f 3FT 


3. H<U T tJ I 37iff LtVfR 4) 4. 3ET.3IT. 

2074, cfI<15 2-6-1996 

4. nTRTT 57^ fWFI Tf ^o^roSTTo 

5/l(2)/95^PP(?r/333crrtt^ 14-5-1974 
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: w? 1 s, 1998/wnsrrs 27,1920 


DEPARTMENT OF ATOMIC ENERGY ( 3 > Department of Atomic Energy, Notification 

No. S.O. 2074 dated 2-6-1976. 


Mumbai, the 25th June, 1998 

S.O. 1409—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of Un¬ 
authorised Occupants) Act, 1971 (40 of 1971), the 
Central Government hereby makes the following 
amendment in the Notification of the Government 
of India, in the erstwhile Ministry of Works, Housing 
and Supply, S.O No. 1899 dated the 25th May 1967; 
namely 

In the said notification for the Table, the following 
Table shall be substituted : 

‘TABLE’ 


Designation of the Officer Categories of Public Pre¬ 
mises and local limits of 
jurisdiction. 

Chief Administrative Officer Premises belonging to 
Directorate of Constrution, or under the administra- 
Services & Estate Manage- five control of the De¬ 
ment, Vikn.m Sarabhai payment of Atomic 
Btavan, Anushakti Nagar, Energy in Greater 
Mumbai-400 094. Mumbai & New Delhi. 


( 4 ) Department of Atomic Energy, Notification 
No. 5/l(2)95-SUS/331 dated. 14-5-1997. 

rjpmi' TT’f Um r TPTDf RTfn-T 

( fsrPRKT ) 

3Tf? TT 

o 

Tf 19 3PT, 1998 

fsp?T :—7?T fTTTDurTTT Tt Tt. ft . . fetft I 

TT.5TT. 1410 :—TT^fcT fatT 9T f?TTT 22 

S 3 

itfo, 1998 Tt tfRSNtq? tTfafSJRT % ttT-2 if f^T- 

fafsRr srfe' tt srrn-:— 

3rr -2 qftT-i 

*TWT 45" % 

44” qfi 

qrr- 2 , qqr qurr-i 

46” % fair 
?mi 45” qf 

sft fqqq-q’m Tiff tint tipf) 1 

[W 12018/3/ft6-qt.tTlt.i3^;.] 

r. tmr. TTrfopr, spit 


[No. 5/1(2) 95-SUS/447] 

V. V. EALIAS, Under Secy. 

■Note : —The original notification was published in 
the Gazette of India vide Notification No. 
S.O. 1899 dated. 25-5-67 and subsequently 
amended by 

U) Ministry of Health, Family Planning, Works 
Housing and Urban Development, Notification 
No. S.O. 4271 dated 17-10-1969. 

(2) Department of Atomic Energy, Notification 

No. S.O. 3433 dated 18-12-94. 

1840 GI/98—2 


MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 
CORRIGENDUM 
New Delhi, the 19th June, 1998 

Subject ;—B.D.S. Degree of Pune Uneversity. 

S.O. 1410.—In para 2 of the Notification of the 
even number dated 22nd April, 1998 on the 
subject mentioned above, the following corrections 
may be made : 

Para 2 Line: 1 

For : ‘S. No. 45’ 

Read: ‘S. No. 44’ 
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Para 2 Col. 1 of Table 
For : ‘S- No. 46’ 

Read : ‘S. No. 45’ 

The other contents remain unchanged. 

[No. V. 120018/3/96-PMS] 
C. L. BHATIA, Under Secy. 

(umffa f^fetrr wfr w farm) 

[*17. f%. <T. (cMWt)] 

dfe-w 

■o 

2 5^T, 199 8 

TT id 1411—*nT?T % TRW, HPT-2, HP? -3, 
g-qrasr (ii) mfrsr 17 Twfr 1998 t STnfrRT ?rfcr- 
ijrptr ?r. an. an. sis t inn fhwfTferr naff w 

ST3PTT WT RPT- 

1 . t*s 1 , far 1 , nfw-6 4 ‘Wrfet’’^>‘‘tr?frfsrar” 

2. WS 1, TIT 2, #R-2 h “afrtRRr” 3ffr "+|il9Tl” 

3. T. TT 26015 ( 1)/92 Tt sft 2601 5/1/92 

4. TS5 2, TIT % T. T . 3 T 
TT. TT. 23 1 3 Tt 2 32 3 

5. T. *f. 8T “28 WRTT" TT "20 TTTfV” 

6. %. fi. 13 T “1191” TT “1911” 

7. T. V. 19 iftT 20 if “ 1986” TT 1986 
"sm str: ’Tifw t: p? i 

8 ill. 40 if “923” TT “923 (if )" 

[nW7-Tt-2 601 £/l/92-T f/idf T^TT PT (dTdPtft)] 

[ttti tr, wt nfw 


!, 1998/ASADHA 27, 1920 [Part II— Sec. 3(a)] 

Welfare (Department of Indian System of Medi¬ 
cine and Homoeopathy), number S.O. 518, dated 
the 17th February, 1998 published in the Gazette 
of India, Part II, Section 3, Sub-secticn (ii), dated 
the 17th February, 1998 at page 2— 

(a) in line 3, for “1978 (48 of 1978)’’, read 
“1970 (48 of 1970)”. 

(b) in line 4, for “ceuntral”. read “Central” 

(c) in the Foot Note, against serial number 
40, for “S.O. 923”. read “S O. 92? (E)” 

[No. V. 2601511192-AEjISM(Tech.) ] 
CHIRANJI LAL, Under Secy. 

TTTOTT iffa T#TT WT-OT 
(7TTRH iftT 'TTT-TTtW fmT) 

T5 7 Wf, 1998 

TT.5rr.i4i2—%^3br ttttt tot ptt$tt 
iftr SPTTHTT TpTPT irftfpOTT 1998 (l99 8 TT»iw- 
ffRdT TTTOT 13) Tt UTTT 1 Tt TWTTT ( 2 ) STTT 
STTtT TfWTT TT STPT T’% |P, PWsTTT TOT, :998 
Tf 8 OTTfi? TT cRfl fer TOTft t fdT pR TRT 
irfdfOTnT TPT TRiT I 

[t 1( ll)/93-fr Tlf-4 (TTirr)] 
rrrr. %. 7 ?, OTTOTT 

MINISTRY OF CHEMICALS AND 
FERTILIZERS 

(Department of Chemicals & Petrochemicals) 


(Department of ISM Sc H) 

[ISM (Tech.)] 
CORRIGENDUM 
New Delhi, the 25th March, 1998 

CORRIGENDUM 


New Delhi, the 7th July, 1998 

S.O. 1412.—In exercise of the powers confer¬ 
red by sub-section (2) of Section 1 of the 
National Institute of Pharmaceutical Education 
and Research Act, 1998 (Act No. 13 of 1998), 
the Central Government hereby appoints 8th day 
of July, 1998 as the date on which the said Act 
shall come into force. 


S.O. 1411.—In the notification of die Govern¬ 
ment of India in the Ministry of Health and Family 


[F. No. 1 (11)|93-PI-IV( NIPER)] 
S. K. SOOD, Jt. Secy. 
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MTOT^TTFsm : 3^1? 18,1998/311413 27, 1920 


aftrjn^frrarit^nTirrpnr 

^ 7 1998 


^T.3Tr. 1413.— ^4 W4iR, ^rfcRRT ^R 13^*1 

q^q^ff^R (*|Pr ^ 44 4W 3T^<+iR 35T ^4^) 


3ri^£RT, 1962 (1962 ^T 50) tJRT 6 3TORT 
(1) SRT SRcT STfWff *FT SR^T 3R^. *IRcT *R^6R ^ 
^t^RRT 3tK SnffcT'S *Rf W ^ ST^R^TT 
r.4r.3tt. 901, cnfte 17 rt 4 , 1997, cnftn 5 
3T^r, 1997 RRT-2, 13^-3, 3WS (ii) % 9+lRld 


3^3ri^^RT^R^TT313g4tSf f RTR S'l'ltRI &R 37RT 
flwfqcT yfdf^lT % WFT <R f^Rf^fecT RfSrfgzrf Rft 
srrcnftarsfar:- 


RFR 3tT dTR 

R./ 





WS R. 


3rit fcz'terft: 

(D 

(2) 

(3) 

(4) 

(5) 

^FTt^T 

693 

2 

79 

00 

726 

0 

71 

40 


727 

0 

48 

00 


722 

0 

23 

50 


728/1 

0 

61 

37 


721 

0 

03 

68 


731 

0 

23 

79 


720 

0 

20 

25 


719 

0 

61 

50 


738 

0 

78 

60 


742/1 

0 

00 

80 


741 

0 

41 

10 


753 

0 

44 

10 


755 

0 

18 

90 


805 

0 

36 

60 


802/1 

0 

64 

80 


799 

0 

58 

50 


854 

0 

03 

00 


860 

0 

60 

00 


866/1 

0 

70 

65 


865 

0 

42 

00 


(2) 

(3) 

(4) 

(5) 

864 

0 

35 

05 

870 

0 

09 

25 

923 

0 

23 

50 

922/1 

0 

51 

61 

922/2 

0 

01 

59 

922/3 

0 

32 

00 

913/1 

0 

75 

00 

908 

0 

43 

50 

905 

0 

46 . 

50 

906 

0 

51 

90 

31 

0 

72 

00 

156/1 

0 

43 

60 

156/3 

0 

23 

20 

156/4 

0 

23 

05 

156/6 

0 

00 

65 

156/7 . 

0 

• 10 

00 

93/21 

0 

34 

25 

93/22 

0 

18 

75 

93/16 

0 

31 

40 

93/18 

0 

18 

00 

93/7 

0 

04 

30 

93/9 

0 

08 

60 

93/14/4 

0 

13 

50 

93/14/10 

0 

12 

20 

123/1 

0 

35 

10 

122 

0 

20 

40 

120 

0 

52 

50 

102/2 

0 

08 

36 

101 /1 

0 

45 

00 

100 

0 

40 

50 

98/2 

0 

33 

60 

99/1 

0 

21 

54 


[qrr. R. 3TR-31015/19/96-3fr3TR. II] 
jfr. tfh 3 tst «Rm 
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Ministry of Petroleum and Natural Gas 

(1) 

(2) 

(3) 

(4) 

(5) 







865 

0 

42 

00 

New Delhi, the 7th July, 1998 






CORRIGENDUM 




864 

0 

35 

05 

S.O.1413 .—> • 

— In exercise of the powers conferred 


870 

0 

09 

25 

by sub-section (I) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 


923 

922/1 

0 

0 

23 

51 

50 

61 

Land) Act, 

1962 (50 of 

1962), 

the 

Central 


Government 

hereby makes the following 


922/2 

0 

01 

59 

amendments in the notification of the Government 
of India in the Ministry of Petroleum and Natural 


922/3 

0 

32 

00 

Gas, No. S. 

O. 901, dated the 17th March. 1997, 


913/1 

0 

75 

00 

published in the Gazette of India, Part II, 

Section 


908 

0 

43 

50 

3, Sub-section (ii), dated 
namely:- 

the 5 th 

April 

, 1997, 


905 

0 

46 

50 







906 

0 

51 

90 

In the Schedule to the said notification, for 


31 

0 

72 

00 

village Bagodara and the enteries relating thereto, 


the following entries shall be substituted, namely:- 


156/1 

0 

43 

60 







156/3 

0 

23 

20 

Name of 

Survey/Block 


Area 



Village 

Number 

Hectare AreCentare 


156/4 

0 

23 

05 

(1) 

(2) 

(3) 

(4) 

(5) 


156/6 

0 

00 

65 

" Bagodara 

693 

2 

79 

00 


156/7 

0 

10 

00 


726 

0 

71 

40 


93/21 

0 

34 

25 


727 

0 

48 

00 


93/22 

0 

18 

75 


722 

0 

23 

50 


93/16 

0 

31 

40 


728/1 

0 

61 

37 


93/18 

0 

18 

00 


721 

0 

03 

68 


93/7 

0 

04 

30 


731 

0 

23 

79 


93/9 

0 

08 

60 


720 

0 

20 

25 


93/14/4 

0 

13 

50 


719 

0 

61 

50 


93/14/10 

0 

12 

20 


738 

0 

78 

60 


123/1 

0 

35 

10 


742/1 

0 

00 

80 


122 

0 

20 

40 


741 

0 

. 41 

10 


120 

0 

52 

50 


753 

0 

44 

10 


102/2 

0 

08 

36 


755 

0 

18 

90 


101/1 

0 

45 

00 


805 

0 

36 

60 


100 

0 

40 

50 


802/1 

0 

64 

80 


98/2 

0 

33 

60 


799 

0 

58 

50 


99/1 

0 

21 

54” 


854 

0 

03 

00 







860 

0 

60 

00 


[File No. R-31015/19/96-OR.II] 


866/1 

0 

70 

65 



K. C. Katoch,Under Secy. 
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^mr mimA 

( wft f w i mufl ft»vm) 

4$ fcrftl, 3 1998 

*!t. 34. 1414. — $^4 flip'll 3F1, yifaq>lft 5171 37) "^TgiT 4ft 4f fftM 47 f4417 4T7ft % qv^lcj, 744IVH 5) 441 % 
34RT fftft£ ft4f%4137T(ft)ftlftq334ffftfri') 413 3^7414 41441 3ftftfft44, 1976 (1976 44 60) 3fl7 413 3fk 414 41441 (4I3ft) 44 
arjftftn) fft44, 1987 % iwif % 31^44 fc sfft 7141441 43 t fft 37f47(T 344i4 4ft 3T4fft ft ft) 344 4I3?1 441*f<n 4414 775)41 3jftt 
qftqffifl 44n3ft ft 34^44 ft41 ^4T 7*41; 

314: 314 ft>4ft4 47447, 344 3lfqfft44 4ft 4171 36 4ft 344TO (7) 5m 434 Tlf^'44 44)4 417(1 7HJ 747(ft) 3T744lfft4 
^4jlfft4i ft'43 1 4 4ft 11 (3^) ■^54I4T4ft‘‘3tft" 3I?4 4ft cpR 4?ft4 % 4T44T 44, <314444TO 414ft47J$ t (fftft 577ft J77% 

4444^413^4451441^) «ftl< Rutwi I«iPi*hI ,j i ft. 5(^q£if'iw w^cfft. 89/1 '74Ff)ft3, +i^dl % f-f4>3 1 jft-411042 SKI f4>41 
441 % 3&7 f 4 ft 3434)44 fftp 37l£44.ft)./09/97/36 TWjftft?! f4>4T441t, 3^4144 441444 44Hffyd 444) t, 

43 41314 ( ft fijqi441) 3^ ^J541 ( qft 2 ^JS41) 4lft) 1J4T4 qftfa1 <3774?) a7f444T4 514413 fa. 41. % 3f)7 ^444 41441 

5 414 t 414144 414 344441 100 fft. 41. 44 11 Wft' t47 TfM fc f377ft 100 4f47!4 344^144441 4lf74 ftft 4414 % I VRUIlft 
140 x 170 fft.ftt. 4ft 41153 41cH 371441447 31344 4414111 cfe ft45?f4 <J?14 4fl4!4 343fvfa 41741$143 230 4tr2, 50 3^4 4c414cff 
4RI fftspi 4414 4144?f 4441 $ I 



3Hff?i 

54^> 3lf)lft44 %4()4 *k4>k, 344 4144ft 34414 (12) ski 444 4lf444f 44 4ft!4 417?) 7>4 ftlf44 417(f) % f4l 41341 % 3T3ftt44 
V4M49 % 3Rlft4 5 ft! fqfftqfni 514 $ftl Prill'd, 1^54154 % 3T344 3l)7 4jft 4144), fft7lft 3F[4tl34 Misci 44 (qPiHl“i 1ftl41 441 % ft 
'fqfftfftU 3lfft4>44 150 31./10 fft.Ul., 300 4I./10 fft.UI., 1.5 <41. 4I./0.1 41., 6 f41. 41./0.2 41., 6.2 1%. 41./0.2 41. 37f44144 8J44I atfft 3 
fal. 41./0.01 41. 3<)7 0.1 41., 300 41./0.001 41. 3fl7 0.01 41. did) qlfti 8744141ft 77434 ft41, ^i'di 3fl7 Pi (MIS'! ^ift 

gmftqft)ti 

[44. ft. 44. 21(45 )/96] 
Ttft)4 9)41744, 3747 77f44 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 3rd July, 1998 

S.0.1414. — Whereas the Central Government, after considering the report submitted to it by the prescribed author¬ 
ity, is satisfied that the Model described in the said report (the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; s 

Now therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating non-automatic electronic table top 
weighing machine of type “DJ” series of class II (high) accuracy with brand name “SANSUI” (hereinafter referred to as the 
Model) manufactured by M/s Sansui Electronics Pvt. Ltd., 89/1, Bhavani Peth, Near Ghaseti Pool, Pune-411 042, and which 
is assigned the approval mark iND/09/97/36; 

The Model (given in the figures) is a high accuracy (accuracy class II) weighing instrument with a maximum capacity 
of 3 kg. and minimum capacity of 5g. The verification scale interval (e) is lOOmg. It has a tare device with a 100 per cent 
subtractive retained tare effect. The load receptor is of rectangular cross section of sides 140 x 170 millimetre. The LED 
display indicates the weighing result. The instrument operates on 230 volts, 50 Hertz alternate current power supply; 



Figure 

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 150g/10mg, 300g/10mg, 1.5kg/0.1g, 6kg/0.2g, 6.2kg/0.2g; dual range 
machines with maximum capacity and ‘e’ value of 3kg/0.01g and O.lg, 300g/0.00Ig and O.Olg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved Model has 
been manufactured. 


[File No. WM21(45)/96] 
RAJIV SRIVASTAVA, Addl. Secy. 
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# ft#, 3 1998 

«h). 3 TT. 1415 .— %’#H TK'OK HU, Riftci jliRl 4 >i<l SHi " 3 # WTcjH Hit Hf R^li "97 ft#T % ‘WhkJj 7 THIHri ijt 'Mi % ft 

1976 (1976HH60) 3ft HIZ sftHmHRHI (HIS# HH 
3T3*iftl) ftHH, 1987 % 1#l % 313^ t 3ft TIHIHHT HF % ft 3ftt<T STH# HIt 3THft 3 # SHH HTSR HHTsft HHH Tftn sft 
H fftfti hs# 3 Tter ftn Tift; 

3TcT; 375f ^viO*! THHiK, TSHH Hit HR! 36 H>t d'-iftl (7) Ski lift# Hi! s#‘i Hi# aiTHHlfftl 

Abidin q‘I II (S. H.) !(J4li “llci) 11 St # " ?j<a<ni <iiS4 Hit (jei'l MVfl'i % *ii4ci HiT, ftHHiT flip's ilM % (RlA lJTl*f FTft 
HftR Hi-Sd H5FT HHT %) 3ft ftSHH f4pw! u l ft scrftiPi'KH lil^Aa ft. 89/1 VHHt ft, "'Tir^sV "'JcT"%" 411042, Ski 

farmnnit sftftrtarjifr^ ft? 3nift.-ft/09/97/37 ftnr hht t, ^qfti wro HHiiftn hr# t; 

hfhtsr (aiiffaftftHTRHT) (H*f 2^jsm) h# 3RHH#i%fftftt3ftHHftiaHraT 600 nr. t aft ^ura wmi 

200 fft HI. 11 T KH i m Tin 3T=?mc3 10 ft. Hi. H71! ?Tft ft ]JHH t ftftf 1.0 HfftRT JHHitf-HfflTH; STlfel ft HHTH I1 HTTni# 
140 fft#. # TT(?S HHfolTHTZ HH $ ifts RHHftl 3713 mR u II*1 , qRuim HRHT% ! ft, 230 #53, 50 ftH HiMlq# HIT! fftpl 
y<IH ''IT Hift <61cll % I 



srifft 


‘511%' 3<RiR'tti %#h xK't’K, ■a'W hitt # 3^^i<i (12) ski y<ti sfiftw# hit y 4 i*i <t>irl #ftn hr# % ft Hi^fi % 313#^ 
jihi u Im^ % 3|.#d FTlt ftfftlft ’HITT ‘5# Rigixi, Ps'Jii^H % 313^9 3ft H$1 «iH‘il, fftft 313## Til'S <1 Hi! ftfftlft ftiTT 'Ml % ^ 
ftftftn 3lft9?im 620 H1./0.001 HI., HI 0.01 HI., 6.2 ft. Hl./O.O'l HI. HI 0.1 HI.. 600 UT./0.1 HT. HI 0.01 HI., 6 ft. HI./ 1 HI. HI 0.1 HT., 
300 HI./0.001 HI. HT 0.01 HI. 3ft 3 ft. HI./0.01 HT. aft 0.1 HI. SHUT! HT^ TTH^H ftp, 3ft Pi'HKH H1^ ^eR HH # 11 

[H9. H. ^73. HH. 21(45 )/96] 

TT#H #HHEHH, 3mTlfHH 
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New Delhi, the 3rd July, 1998 

S.O.1415. — Whereas the Central Government, after considering the report submitted to it by the prescribed author¬ 
ity, is satisfied that the Model described in the said report (the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating non-automatic electronic table top 
weighing machine of type “DJ” series of class II (high) accuracy with brand name “SANSUI” (hereinafter referred to as the 
Model) manufactured by M/s. Sansui Electronics Pvt. Ltd., 89/1, Bhavani Peth, Near Ghaseti Pool, Pune-411 042, and which 
is assigned the approval mark IND/09/97/37; 

The Model (given in the figures) is a high accuracy (accuracy class II) weighing instrument with a maximum capacity 
of600 g. and minimum capacity of200 mg. The verification scale interval (e) is 10 mg. It has a tare device with a 100 per cent 
subtractive retained tare effect. The load receptor is of square section of sides 140 millimetre. The LED display indicates the 
weighing result. The instrument operates on 230 volts, 50 Hertz alternate current power supply; 



Figure 


Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 620 g/O.OOlg or O.Olg, 6.2 kg/O.Olg or 0. lg, 600 g/O.lg or O.Olg, 6kg/ 
lg or O.lg, 300 g/O.OOlg or O.Olg, and 3kg/0.01g and O.Olg manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the approved Model has been manufactured. 

[File No. WM 21(45)/96] 
RAJIV SRIVASTAVA, Addl. Secy. 
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4 UTnspra 1 :^rrf i 8 ,i 998 /arrai$ 27,1920 


TTff^'V, 22^5, 1998 

*pro 3 TT°i 4 ] 6 .—farrc srfafTpnr, 1947 

( 1947 Ef>T 14) %Y 9TTT 17 % 3ffj*rc<ii Jr, %^5W 

*rttc Jr^vr \f^rr % STfsraa % 

f?pytwr ii'TT 375% spwrCi % sbyasr Jr 
factr? Jr Rteftfar srftrfRri ^tst?t % 

^r^cTr |, 5ft %?aRr sttr t> 19-6-98 

4vr srra- garr *u 1 

[?io 12012 / 2 i/93-srrf ostro-^To-H] 

HffTffffi 3 srftl^lO - 

New Delhi, the 22nd June, 1998 

S.O. 1416.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Madras 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Central Bank of India and their workman, 
which was received by the Central Government on 
19-6-1998. 

INo. L-12012/21/93 IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU CHENNAI 

Thursday, the 12th day of March 1998 
PRESENT : 

Thiru S. ASHOiv KUMAR, M.Sc., B.L., 
INDUSTPIAL TRIBUNAL 

Industrial Dispute No 48 of 1993 
(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the Industrial Deputes Act, 1947 
between the workmen and the Manaeemcnt cf Central 
Bank of India, Madras 

BETWEEN 

The workmen represented by : 

The General Secretary, 

Central Bank of India Emp. Union, 

PB. No. 1579/211, Second Line, 

Beach • Madras 1. 

AND 

The General Manager, 

Central Bank of Ind a, 

48 ! 49, Montieth Road. 

Madras. 

REFERENCE : 

Order No. L-12012 l 21|93 IR(B-TI.). Ministrv of 
"Labour, dated 14-5-93, Govt, of India, New Delhi. 
1840 GI/98—5 


This dispute is coming on for a final hearing on 
Wednesday, the 7th day of January, 1998 and upon 
perusing the reference, claim and counter statements 
and all other material papers on record and upon 
hearing the arguments of Tvl. Aiyar and Doha and 
Thiru R. Arumugam, Advocates appearing for the 
petitioner and Thiru C. T. Selvam, Advocate appear¬ 
ing for the respondent-management and this dispute 
having stood over till this day for consideration, this 
Tribunal made the following : 

AWARD 

The Government of India by order dt. 14-5-1993 
has referred the following dispute for adjudication : 

“Whether the action of the management of Central 
Bank of India, in discharging Sri S. 
Sivaraj from the services of the bank with 
effect from 16-12-1985 is juspfied. If not, 
what relief the workman 1 ? entitled to ?” 

2. The main averments found in the claim state¬ 
ment of the petitioner are as follows : 

Thiru S. Sivaraj, was employed in the respondent’s 
Panruti branch from 1980 onwards as subordinate 
staff. On 20-8-85 a charge sheet was issued to him 
alleging that he had forced the signature of the one 
Tmt. Arundati and withdrew Rs. 600 and that is 
highly indebted to outsiders. The respondent conduct¬ 
ed an enquirv on 7-9-85 in which the worker ad¬ 
mitted the charges. The management representative 
submitted their documents on 13-9-1985 behind the 
back of the said worker. The enquiry officer submitted 
his findings. The copy of the findings were not fur¬ 
nished to the worker*. The respondent issued a memo 
dated 14-11-85 calling upon the worker to submit his 
explanation on the proposed punishment of discharge 
from service. The worker submitted his explanation. 
Then the respondent pns<td f.u order dated 16 12-85 
confirming the proposed punishment. Then the worker 
filed an appeal to the Appellate Authority. The 
appellate authority by an order dated 11-3-1986 
rejected his appeal. Thereafter the oetitioner raised 
an Industrial Dispute, and after failure of concilia¬ 
tion, the non-emplovment issue has been referred to 
this Court. The reported withdrawal happened in 
the vear 1984 and the charge sheet was issued in 
1985. No complaint from the customer was receiv¬ 
ed. No document was produced in the enquirv. The 
worker who belongs to poor scheduled caste farmly 
and an illiterate admitted the charge on the fond hope 
that the respondent would consider his case sympathe¬ 
tically. He had explained the circumstances to 
the respondent. The person from whose account, 
he had withdrawn the amount is known to him very 
well and he had given her money to be credited into 
that account. The incident in- question happened in 
a situation and circumstances bevond his control and 
in a desperate and frustrated frame of mind and it 
was not at nil a planned or motivated act. Die 
entire enquiry was based on the member’s own con¬ 
fession and no evidence was produced by the res¬ 
pondent to prove the charges. The worker cannot be 
deemed to be highly indebted for having borrowed 
Rs. 6.981. Tire punishment of term,nation inflicted 
on the worker is shockingly disproportionate to the 
gravity of misconduct. The petitioner is the only 
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breadwinner of his family which consists of large 
aged members and all are depending upon him. This 
Trbunal has got ample powers under Section 11A 
of the I.D. Act, to interfere and modify the punish¬ 
ment. The petitioner prays to pass an award hold¬ 
ing that the action of the respondent in terminating 
services of the worker is not justified and to direct 
the respondent to reinstate him with continuity of 
service with back wages and with all attendant benefits. 

3. The main averments in the counter statement of 
the respondent management are as follows : 

The worker Thiru S. Sivaraj was employed in the 
resoondent bank from 1980 onwards as subordinate 
staff. A charge sheet dated 20 8-1985 was issued 
to him stating that he was instrumental in operafmg 
the Account No. 3707 in the name of Tmf. Anmtha- 
thi and .taking advantage of the closeness to the 
account holder he used to make remittance on behalf 
of die account holder and he withdrew Rs. 600 by 
fogging her signature. Further he has confessed by 
his statement dated 31-5-1985 that he had outside 
borrowings amounting to Rs. 6,981 which necessita¬ 
ted him to do the act of forgery to meet his immediate 
reauirements. In the enouirv held on 7-9-1985 the 
W nri-A r s S ; varai had admitted the charge before the 
Enqu : rv Officer in the oresence of this representative 
Mr C FT Venkatachalam'. Since the worker has ad¬ 
opted his guilt the Question of furnishing him copy 
of the findings to him does not arise. The respondent 
i«<med a memo dated 14-11-1985 calling upon the 
wrrW to appear for a perseonal hearing before the 
D : ®e ; o1inarv Authority Again the order of punish¬ 
ment the wnker had filed an aooeal and the Appel¬ 
late Antho’-i'tv has considered the same and passed 
det-Ped o r der on 11-3 19X6 reiecting the appeal and 
confirming the punishment imnosed on the worker. The 
worker had also filed mercy petition before the 
Mananinn Director and the same has not been fa-’ovr- 
eh’v rons-dered bv the management. The bank being 
financial institution where, the. highest integrity and 
hon»«tv are absolutely necess a rv for everv emolovee, 
the conduct of the worker in forging the signature 
of *h» amount holder and withdrawing the money for 
tv* h“n“fi*s ; s highly reprehensible and it is not des ; r- 
ehV to retain such an emo’ovee in a financial insti¬ 
tution like b Q nk. Due to his heavv outside borrow¬ 
ings the worker had committed this offence winch 
do»s no* warrant any sympathy The respondent 
prays to dismiss the claim statement filed bv the 
oe*itipner and to confirm the action of the manage¬ 
ment. 

4 No w'tne.ss was examined and no document was 
marked on behalf of the petitioner. On behalf of the 
respondent Ex. M.1 to M 6 have been marked by 
consent On 17-6-1997. the learned counsel for the 
petitioner has made endorsement stating that there 
is no oral evidence and he is giving up the preliminary 
issue with regard to the domestic enquiry. 

5 The point for our consideration is : Whether 
discharging the petitioner from the services of the 
respondent Central Bank of India is justified ?” 

6 The Po ; nt : The workman Thiru S. Sivaraj was 
employed as a sub-staff in the-respondent manage¬ 
ment from 1980 onwards. The charge against the 


worker is that on 145-1984 he forged the signature 
of Tmt. Arunthathi and withdrew Rs. 600 from r.er 
account and that he is indebted in excess of his known 
means. The worker was not given any opportunity 
to explain the charges framed against him. But even 
before the charge sheet dated 20-8-1985, the expla¬ 
nation has been obtained from the worker Sivaraj on 
29-7-1985 as reply to the communication memo dated 
14-6-1985 and 8-7-1985. It is also mentioned in 
the charge sheet itself that the worker has made a 
confession statement on 31-5-1985. The alleged con¬ 
fession statement dated 31-5-1985 of the employee is 
not available in the record. On the other hand there 
is a confession statement dated 7-9-1985 i.e. same 
day on which the enquiry was conducted against him. 
It is mentioned in the proceedings dated 13-9-1985 
that the enquiry against, the worker was held on 
7-9-1985 itself when the charge sheeted employee 
admitted his guilt in respect of both the charges. It 
is seen in the records that on 1^-9-1985 after contu¬ 
sion of the alleged domestic enquiry, in the absence 
of the worker as well as his representative, the Pre¬ 
siding; Officer of the respondent management has filed 
a statement and also eight documents. No opportunity 
has been given to the worker to cross-examine on this 
aspect. However the worker has given up his de¬ 
fence as regards the fairness of the domestic enauiry. 
The enauiry officer has given his findings based on 
the. admission of the worker as well as the report of 
the Presenting Officer. The defence representative 
has given a statement dated 2-7-1985 before the 
disciplinary authority wherein he has.: mentioned as 
fo’lows : 

“The emolovee has pleaded guihv, and the fol¬ 
lowing submissions are irespeclfullv made 
to the Enauirv Officer and Disciplinary 
authority for sympathetic consideration. 

The employee has realised the gravity of the 
guilt and also expressed regret vide his reply 
dt. 29-7-1985. He ,bas been working in our 
b^nk for the oast few years and has other¬ 
wise a clean record of sendee. He is a sin¬ 
cere. devoted and efijeient: worker and has 
always earned the appreciation of his super¬ 
iors. The incident, in question is the 
only exception and it has happened in a 
circumstance beyond his normal frame of 
mind. It was not a planned or motivated 
act. In a desnamte mood and domestic 
compulsion he has involved himself in this 
act without realising its consequences. He 
comes from a very poor family. He is 
married w ; th two children At the a^e of 
30. and being the first son. he has the big 
responsibility of taking care of entire family 
with 10 persons including bis aged parents 
and voung brothers and sisters. He is the 
onlv bread earner and hence the entire 
family is dependant on him. W : thouf his 
support the family will be in virtual starva¬ 
tion. It is submitted that considering h ; s past 
unb 1 em i she,d service and" bis having realis¬ 
ed the guilt and pleading gmltv, a merciful 
and lenient view mav be taken on hon. He 
has been sufficiently advised and he has also 
assured that in future he will never cause 
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any action warranting any complaint against 
him and would discharge his duties 
honestly. Hence it is again urged that a 
lenient view may be taken and given an 
opportunity to mend himself.” 

But accepting the findings of the Fnquiry Officer,' 
respondent has discharged the worker from services 
and the worker’s appeal as well as mercy petition have' 
also been dismissed. 

This is the only incident in which the petitioner is 
said to have forged the signature of one Smt. Arun- 
thathi for withdrawing Rs. 600. From the records 
it could be seen that the worker has been deposited 
the money in the said Smt. Arunthathi’s Account 
earlier. On 12-12-1983 he has borrowed Rs. 800 
from the said Smt. Aranthathi and after getting her 
signature in the withdrawal slip with her consent, he 
has received a loan of Rs. 800 from her. On 14-5-84 
the worker is said to have forged her signature and 
withdrew Rs. 600 from her account. It is seen from 
the statement dated 7-5-1985 that both the amounts 
Rs. 800 and Rs. 600 have been- paid to the bank in 
her account. There is no loss to the bank or to the 
customer since the money has been- remitted back by 
the worker. The worker has admitted that he has 
obtained loan of Rs. 3000 from Thiru Balaraman and 
from one cement company Rs. 3,581 and Rs. 400 
from another shop. The indebtedness to the tune of 
Rs. 7000 could be managed and repaid by the bank 
employee. The worker is not involved in any other 
misconduct and there is no adverse remark and past 
record against him. The worker have admitted his 
guilt on the fond hope that the management will take 
a lenient view if he admitted the guilt but the manage¬ 
ment has taken- it very seriously and awarded the 
maximum punishment. 

In 1983 2 LLI P. 263, 264, 265 the Division Bench 
of Hon’ble High Court of Gujarat between R. M. 
Parmar and Guajarat Electricity Board, has held as 
follows : 

An employee facing a proceeding which could 
result in his economic death has a right to 
contest and result it. He is not bound to 
admit the charges, or to plead guilty in 
order to enable him to invoke the jurisdic¬ 
tion of the Court u/s. 11A to reduce the 
penalty. No such condition was engrafted 
by the Legislature and the Labour Court 
could not amend the statute by introducing 
such a rider. That he is ultimately found 
guilty at the departmental proceeding does 
not necessarily mean that he was in fact 
guilty. But even if he is in fact guilty 
of the- charge levelled against him. he has 
the right in invoke the powers of the 
Labour Court u]s. 11A for reduction of 
the penalty. The provision itself postulates 
a finding of guilt warranting a punishment 
recorded after contest and empowers the 
Labour Court to reduce the punishment 
all the same. Since the power can he exer¬ 
cised even after he is found guilty at the 
conclusion of the inquiry, where is the 
compulsion to plead guilty To say that 
the power can be exercised only provided 
an employee pleads guilty and throws him¬ 


self ot the mercy of the Labour Court is to 
rewrite (in fact virtually to repeat) the 
provision. Claiming reduction of penally is 
his right and not something for which the 
employee has to beg of the Labour Court 
on bended knees, and folded hands. In¬ 
sisting on this as a pre-condition for exer¬ 
cise of power ujs. 11A, the Labour Court 
has abdicated its jurisdiction altogether ana 
scuttled the purpose and policy of the 
legislature. Thus, there is no etlective 
exercise of powers u|s. 11 A. Tins is one 
reason for why the matter requires to be 
remanded for a fresh decision in accor¬ 
dance with law uninflunced by the circum¬ 
stances that he did not plead guilty S. 11A 
was brought on the Statute Book bv S 3 of 
the Industrial Disputes ( Amendment) Act, 
1971. It was brought on the Statute book 
on account of the felt needs of the t me 
as is evident from els 2 and 3 of the 
Statement of Objects and Reasons (See 
Gazette of India—Extraordinary Fart II 
S. 2 page 564) reading as under : 

The International Labour Organisation, in its 
recommendation (No. 119) concerning ‘termination ol 
employment at the initiative of the employer’ adopted 
in June 1963, has recommended that a worker 
aggrieved by the termination of his employment should 
be entitled to appeal against the termination, amongs* 
others, to a neutral body such as an arbitrator, a 
court an arbitration committee or a similar body’and 
that the neutral body concerned should be empowered 
to examine reasons given in the termination of emp¬ 
loyment and the other circumstances relating to the 
case and to render a decision on the justification of 
the termination. The International Labour Organisa¬ 
tion has further recommended that the neutral body 
should be empowered (if it finds that the termination of 
employment was unjustified) to order that the worker 
concerned unless reinstated with unpaid wages, should 
be paid adequate compensation or afforded some other 
relief. In accordance with these recommendations, it 
is considered that the Tribunal’s power in an adjudica¬ 
tion proceeding relating to discharge or dismissal of 
a workman should not be limited and that the Tribunal 
should have the power, in cases wherever necessary* 
to set aside the order of discharge or dismissal and 
direct reinstatement of the. workman on such terms 
and conditions, if any, as it thinks fit or give such 
other relief to the workman including the award of 
any lesser punishment in lieu of discharge or dismissal 
as the circumstance of the case may require. For 
this purpose, a new Section 11A is proposed to be 
inserted in the Industrial Disputes Act, 1947. The 
matter regarding imposition of penalty on employees 
(it was so realised by International Labour Organisa¬ 
tion an international body) could not be left solely to 
the discretion of the management even if the employee 
concerned is found to be guilty of the charges levelled 
against him-prcsumably because of the conditioned 
approach of the disciplinary authority with his inbuilt 
and inherent pro-employer-anti-employee biag. That 
is why an obeidance to the felt needs of the t : me it 
was considered necessary to entrust this most vital 
function to a neutral body. With the end in view 
that the employees were not treated more harshly than 
they deserved in the context of facts and circum- 
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stances, of the case, and that the employee could 
get the protection of the Labour Court which could 
be trusted to make a just and fair approach, the pro¬ 
vision was introduced by way of an amendment. It is 
a benevolent power conferred on the Labour Court 
and has to be exercised in the spirit in which the pro¬ 
vision has been enacted in order to further the intend¬ 
ment and purpose of the legislation, keeping a glow 
before the mental eye some very important dimensions 
of the matter, viz., 

(1) There is widespread unemployment in our 
country and it is very difficult to secure a 
job to earn enough to keep body and soul 
together unlike in developed countries. 

(2) The State does not provide social benefits 
like unemployment allowance to enable a 
discharged employee to sustain himself and 
hjs family to some extent, as is being done 
in the developed countries. 

(3) In imposing punishment on an erring emp¬ 
loyee an enlightened approach informed with 
the demands of the situation and the philo¬ 
sophy and spirit of the time requires to be 
made. It cannot be a matter of the ipse 
dixit of the disciplinary authority depending 
on his whim or caprice. 

(4) Be it administration of criminal law of the 
exercise of disciplinary jurisdiction in 
departmental proceedings, punishment is not 
cannot be the ‘end’ it itself. 

Punishment for the sake of punishment cannot be 
the motto. Whilst deliberating upon the jurispruden¬ 
tial dimension the following factors must be con- 1 
sidered— 

(1) In a disciplinary proceeding for an alleged 
fault of an employee punishment is imposed 
not in order to seek retribution or to give 
vent to feeling of wrath. 

(2) The main purpose of a punishment is to 
correct tlx fault of the employee concerned 
by making him more alert in the future and 
to hold out a warning to the other employees 
to be careful in discharging of their duties 
so that they do not expose themselves to 
similar punishment. And the approach to 
be made is the approach parents make 
towards an erring or misguided child. 

(3) It is not expedient in the interest of the 
administration to visit every employee 
against whom a fault is established with the 
penalty of dismissal and to get rid of them. 
It would be counter productive to do so 
for it would be futile to expect to recruit 
employees who are so perfect that they 
would never commit any fault. 

(4) In order to attract the charge arbitrariness 
it has to be ensured that the penalty impos¬ 
ed is commensurate with the magnitude of 
the fault. Surely one cannot rationally or 
justly impose the same penalty for giving a 
slap as one would impose for homicide. 

(5) When different categories of penalties can 
be imposed in respect of the alleged fault 
one of which is dismissal from service, the 


disciplinary authority perforce is required to 
consult himself for selecting the most appro¬ 
priate penalty from out cf the raDge of 
penalties available that can be imposed, 
having regard to the nature, content and 
gravity of the default. Unless the discipli¬ 
nary authority reaches the conclusion that 
having regard to the nature, content and 
magnitude of the fault committed by the 
employee concerned it would be absolutely 
unsafe to retain him in service the maximum 
penalty of dismissal cannot be imposed. If 
a lesser penalty can be imposed without 
seriously jeopardising the interest of the 
employer the disciplinary authority cannot 
impose the maximum penalty of dismissal 
from service. He is bound to ask his inner 
voice and rational faculty why a lesser 
penalty cannot be imposed. 

(6) It cannot be overlooked that by and large 
it is because the maximum penalty is imposed 
and total ruination stares one in the eyes that 
the employee concerned is obliged to 
approach the Court and avail of the costly 
and time-consuming machinery to challenge 
in despiration the order passed by the dis¬ 
ciplinary authority. If a lesser penalty was 
imposed, he might not have been obliged 
to take recourse to costly legal proceedings 
which result in loss of public time and also 
result in considerable hardship and misery 
to the employee concerned. 

(7) When the disciplinary proceedings end in 
favour of the employee the employer has 
often to pay back wages say for about 5 
years without being able to take work from 
the employee concerned. On the other 
hand, the employee concerned would have 
had to suffer economic misery and mental 
torture for all these years. Even the misery 
of being obliged to remain idle without 
work would constitute an unbearable burden. 
And when the curtain drops every one is 
left with a bitter taste in the mouth. All 
because extreme penalty of dismissal or ne- 

’ moval is imposed instead of a light one. 

(8) Every harsh order of removal from service 
creates bitterness and arouses a feeling of 
antagonism in the collective mind of the 
workers and gives rise to a feeling class con¬ 
flict. It does more harm than good to the 
employer as also to the society. 

(9) Taking of a petty article by a worker in a 
moment of weakness when he fields to a 
temptation does not call for an extreme 
penalty of dismissal from service. More 
particularly when he does not hold a sensi¬ 
tive post of trust (pilferage by a cashier or 
by store-keeper from the stores in his charge, 
for instance, may be viewed with serious¬ 
ness). A worker brought up and living in 
an atmosphere of poverty and want when 
faced with temptation, ought not to. but 
may, yield to it in a moment of weakness. 
It cannot be approved, but it can certainly 
be understood particularly in an age when 
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even the rich commit economic offences to 
get richer and do so by and large with im¬ 
punity. (And even tax evasion or posses¬ 
sion of black money is not considered to 
be dishonourable by and large). A penalty 
of removal from service is therefore not call¬ 
ed for when a poor worker yields to a 
momentary temptation and commits an 
offence which often passes under the honour¬ 
able name of kleptomania when committed 
by the rich.” 

From the above it is clear that punishment meted out 
to ap employee should not be disproportionate to the 
misconduct alleged. In this case the punishment of 
discharging from services is shockingly disproportio¬ 
nate. Learned counsel for the worker submitted that 
reinstatement of services without back wages but with 
continuity of service would be enough for the worker. 
The worker had been dismissed in the year 1985. For 
the last 13 years he is unemployed and has not re¬ 
ceived any salary. Loss of salary for 13 years would 
be more than sufficient "punishment for the misconduct 
alleged against the worker. Therefore, I hold that the 
discharge of petitioner from the services of the res¬ 
pondent management is not justified arid oider re¬ 
instatement of the worker S. Sivaiaj without back 
wages but with continuity of service arid other 
attendant benefits. Award passed. No costs. 

Dated, this the 12th day of March 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED - 
For both side : Nil. 

DOCUMENTS MARKED 
For Petitioner-workman : Nil. 

For Respondent-management : 

Ex. M-l/20-8-85 : Charge sheet (copy). 

Ex. M-2/28-9-85 : Enquiry Proceedings (copy). 

Ex. M-3/14-11-85 : Show cause memo (copy). 

Ex. M-4/J 6-12-85 : Disciplinary authority order 
(copy). 

Ex. M-5/16-12-85 : Administrative Authority 
order (copy). 

Ex. M-6/16-12-85 : Appellate authority order 
(copy). 
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New Delhi, the 23rd June, 1998 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between 'the employers in relation to the 
management of LIC of India and their workman, 
which was received by the Central Government on 
22-6-1998. 

[No- L-K7012/108/90-IR (B-II)l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NEW DELHI. 

I. D. NO. 112/90. 

In the matter of dispute : 

BETWEEN : 

Shri S. P. Arya, S/o. Late Shri Dalai Singh, 
r/o- 64/28, Arya Nagar, Meeruit. 

Versus 

Senior Divisional Manager, 

Life Insurance Corporation of India, 

Divisional Office, Saket, Meerut. 

APPEARANCES : 

Shri J. B. Ravi : for the Workman. 

Shri S. K. Taneja : for the Management. 

AWARD 

The Central Government in the Ministry of La¬ 
bour vide its Order No. L-17012/108/90-I.R (B- 
II), dated 1-10-1990 read with order dated the 
16-10-1990 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication :— 

“Whether the action of the management <5 
Life Insurance Corporation of India in 
imposing the penalty of removal from ser¬ 
vice, of Shri 3. P. Arya, w.e.f. 11-8-1980 
is legal and justified ? If not, to what 
relief the workman is entitled ?” 

2. That the brief facts of the disputes are that 
the workman joined the services of the management/ 
Corporation on 4th December, 1963, as an Office 
Assistant, The management/LIC of India herein¬ 
after called as the Corporation, was created under 
the Life Insusance Corporation of India Act and is 
a statutory Corporation within the meaning of Arti¬ 
cle 12 of the Constitution of India- The service 
conditions of the workman in the Corporation are 
governed by statutory regulations known as Life 
Insurance Corporation of India (Staff) Regulation, 
1960, framed under Section 49(2)(b)(bb) of the 
Life Insurance Corporation of India Act, 1956. 
The workman had been an active trade union worker 
and had been General Secretary of Meerut Division 
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fend himself against such charge or char¬ 
ges by holding a proper departmental en¬ 
quiry. 


of Insurance Employees Union and has also been 
its President. The case of the workman is that the 
management with a view to harass active trade union 
workers, issued charge-sheet and suspension orders 
against 7 Office bearers and the working committee 
members of the union during the period 27th Nove¬ 
mber, 1978 to 2nd December, 1978. It is stated 
that as the management was already prejudice against 
the workman, the management with mala-fide inten¬ 
tion issued orders transferring-,, the applicant to 
Mhow in Madhya Pradesh. It is also stated that 
the applicant had indifferent health and was on 
casual leave from the second half of 27th November, 
1978 to 2nd of December, 1978. Since ithe inten¬ 
sity of his sickness increased he took further leave 
on medical ground. The order of transfer was not 
sent to the workman at ,the address given by him. 
He learnt for the first time about the transfer from 
newspapers dated 15th December, 1978, when he 
was still bed ridden. The transfer order is stated to 
be had been issued on 27th November, 1978 by the 
Zonal Manager, LIC of India, Kanpur. The work¬ 
man was relieved on 28th November, 1978, by 
Meerut Office without taking charge from, the appli¬ 
cant- It is stated by the workman that he was sick 
and was not physically lit to join at the new place 
and he has been sending his medical certificate for 
grant of leave on medical grounds. 

3. That the workman fur her pleaded that as a 
normal practice the employees in the Assistant 
grade|cadre are not transferred outside the jurisdic¬ 
tion of Divisional Office, except on individual re¬ 
quest, mutual transfer or service exigencies. It is 
stated that the workman protested against the said 
transfer. It is further stated that as the manage¬ 
ment bent upon transferring the applicant outside 
Meerut Division, it issued an order dated 26th April, - 
1980, transferring the applicant to Panipat in Har¬ 
yana. It is stated that the transfer to Panipat en¬ 
tails inter-zone transfers and zonal office is not 
competent to effect the same. It is also stated that 
the workman sat on hunger strike with effect from 
23rd May, 1980, and when the applicant was on 
hunger strike on 31st May, 1980, he was arrested 
and was in police custody till 1st of July, 1980, and 
the management placed the workman under suspen¬ 
sion, vide its order dated 12th June, 1980, for the 
period 31st May, 1980 to 12th June, 1980. It is 
further stated that when the workman was under 
police custody and seriously ill due to long hunger 
strike, a charge sheet-cum-show cause notice dated 
21st June, 1980, was issued by the Zonal Manager, 
Central Zone Office of the Corporation, Kanpur. 
The workman has challenged the action of the mana¬ 
gement in terminating his services as bad in law on 
the following grounds :— 

(a) While proposing the punishment of remo¬ 
val from service, vide charge-sheet-cum- 
show cause notice dated 21st June, 1980, 
the management has acted arbitrarily and in 
violation of principles of natural justice. 

(b) That the order dated 11th August, 1980, 
is bad in law being contrary to Staff Regu¬ 
lation 39 framed under LIC of India Act- 
LIC was under obligation to give a reaso¬ 
nable opportunity to the employee to de- 


(c) That action of the management in transfer¬ 
ring the workman concerned outside 
Meerut Division was not based upon exi¬ 
gencies of work but was because of his 
trade union activities and as such the same 
suffers from malice besides the same being 
an unfair labour practice. 

(d) The charge-sheet-cum-show cause notice 
dated 21st June, 1980 is bad in law and 
the workman has been denied an opportu¬ 
nity of leading his evidence to prove that 
the action of the management is based 
upon ill will of some senior officers of the 
management against him. 

fe) The order dated 1*1 th August, 1980, is bad 
in law as the disciplinary authority failed 
to appreciate that the workman requested 
for supply of certain documents so that he 
could give effective reply to the charge- 
sheet-cum-show cause notice. 

4. That the management contested the petition 
and submitted that the action was legal and justi¬ 
fied and the punishment is not in any manner exces¬ 
sive or disproportionate. The Corporation raise 
preliminary objection to the effect ithat the cause of 
action for raising, the industrial dispute allegedly 
arose as early as in November, 1978, or in August, 
1980, when the workman was transferred from 
Meerut and removed from services of the Corpora¬ 
tion respectively. The action of the workman in 
raising the dispute after a period of 11 years is 
highly belated and reference does not deserve to be 
decided on merit on ithe ground of inordinate delay 
alone. On merits, the Corporation justified the im¬ 
pugned removal order dated 11th Augusit, 1980, 
which was passed by the competent authority in the 
matter of charge sheet-cumr-show cause notice dated 
21st June, 1980. It will be worthwhile to reproduce 
the charges herein below :— 

“(lj That vide order dated 27(th November, 
1978, you were transferred to Branch Offi¬ 
ce, Mhow under Indore Division and were 
relieved by the Divisional Manager, Meerut 
vide order dated 28-11-1978. You did 
not join at Branch Office, Mhow but kept on 
submitting application for leave on medi¬ 
cal grounds from time to time to the 
Divisional Manager- Meerut, instead of 
Divisional Manager, Indore under whose 
jurisdiction you had been posted on trans¬ 
fer. Vide our letter reference Personnel/ 
A dated 22-12-1978 and 5-2-1979 you 
were again directed to join duties at B.O. 
Mhow but you continued defying Office 
instructions and continued fo submit appli¬ 
cations for leave on medical grounds to the 
Divisional Manager, Meerut, who as stated 
above had already relieved you of your as¬ 
signment at Meerut. Again vide our letter 
dated 21-8-1979 followed by another 
letter dated 8-2-1980, you were specifi¬ 
cally intimated that you having been 
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relieved from Divisional Office Meerut vide 
order dated 28-11-1978 of the Divisional 
Manager Meerut ceased to be an employee 
of the Divisional Office, Meerut and as 
such, you should only correspond with re¬ 
gard to your leave or any other allied 
matter either with Divisional Manager, 
Indore or the Zonal Manager. In defiance of 
the aforesaid instructions given to you by 
the Zonal Manager, Kanpur, you continued 
to address letters alongwith the leave ap¬ 
plications to Divisional Manager, Meerut, 
thus disobeying lawful orders. The ins¬ 
tance of your having addressed letters to 
the Divisional Manager, Meerut, in cleat 
violation of the aforesaid instructions are 
detailed in Annexure ‘A’ which shall form 
part of this charge-sheet-curn-show cause 
notice. 


(2) That a panel of Medical Examiners headed 
by Dr. R. K. Aggarwal of Meerut was ap¬ 
pointed by the Divisional Manager, Indore, 
for your medical examination and vide 
his letter dated 15-2-1980. you were direc¬ 
ted to appear before the Medical Exami¬ 
ner at the place, date and time fixed by 
aforesaid Dr. R. K. Aggarwal. That vide 
our letter dated 11-3-1980 also you were 
directed to appear before the Board of 
Medical Examiners appointed by Divisional 
Manager, Indore for your medical exami¬ 
nation with regard to your alleged ail¬ 
ments. That Dr. R. K- Aggarwal fixed 
17-3-1980 for your medical examination 
and sent you an intimation to this effect 
advising you time and place of medical 
examination but you did not appear before 
him vide your letter dated 23-3-1980 vou 
inter-alia, informed us that since the inti¬ 
mation for your medical examination was 
received from Eh. R. K. Aggarwal on 
19-3-1980 1 after the date fixed by him had 
expired, you could not appear for the me¬ 
dical examination. In the same letter you 
also challenged the authority of the Divi¬ 
sional Manager, Indore to constitute such 
Board for your medical examination which 
clearly mounted to in subordination and 
breach of discipline on your part. Again 
Dr. R- K. Aggarwal fixed 11-4-1980 for 
your medical examination and informed 
you the date, time and place of medical 
examination by telegram and letter dated 
31-3-1980 but instead of appearing before 
the Medical Board vou vide your letter 
dated 10-4-1980 advised Dr. R. K. Aggar¬ 
wal inter-alia to the effect that the panel 
has not been constituted legally and that 
you have already challenged the formation 
of the panel, and that in the circumstances, 
you did not consider it advisable to go fur¬ 
ther in the matter and thus you again not 
only violated lawful orders of the compe¬ 
tent authority but also were guilty of 
insubordination and breach of discipline. 


(3) That upon considering the representation 
received by us, it was decided to accommo¬ 
date you in the nearby Division and you 
were accordingly transferred to Branch 
Office, Panipat by order of 26-4-1980 in 
partial modification of the earlier order 
dated 27-11-1978 but you did not join at 
Branch Office, Panipat. You were directed 
to join at Branch Office, Panipat, alterna¬ 
tively to get in touch with Dr. R. K. 
Aggarwal for your medical examination. 
You neither reported for duty at Branch 
Offi.ce, Panipat, nor got in touch with 
Dif. R. K. Aggarwal for medical examina¬ 
tion. This is again an act of gross insubor¬ 
dination and indiscipline. 

(4) That vide our letter dated 24-5-1980 you 
were directed to submit your explanation 
for defiance of office instructions and law¬ 
ful orders issued to vou from time to time. 
You were also directed to report for duty 
at Branch Office, Panipat within 7 days 
from the date of receipt of that abo\e letter 
or get in touch with Dr. R. K. Aggarwal 
within 3 days from the date of receipt of 
the above letter for fixing up a dare for the 
medical examination but neither you re¬ 
ported for duty at Branch Office, Panipat 
nor approached Dr. R. K. Aggarwal for your 
medical examination, thus, deliberately 
disobeying the lawful orders of the compe¬ 
tent authority. 

(5) That you were given ample opportunity to 
join at the transferee offices or appear 
before the Board of Medical Examiners to 
prove that you are continuously ailing with 
effect from 3-12-1978 but you will fully 
continued to defy office instructions on 
both the counts.” 

It is stated by the Corporation that the charges 
against the workman were basically of disobedience of 
transfer order and other instructions issued to the 
workman in relation to the transfer order. 

5. That the workman appeared himself and filed 
documents on record in support of his allegations. 
The respondentlmanagement produced 6 witnesses 
MW-1 to MW-6 and filed documents in support of 
the everments made in the reply. 

6. I have heard the authorised representatives of 
the parties at length and have gone through the 
entire record minutely and after perusal of the gro¬ 
unds taken by the workman, it is revealed that he 
has challenged the action of the Corporation in trans¬ 
ferring him from Meerut to Mhow ard then to Pam- 
pat on ground of malice and on ground of his being 
a trade union leader. He has further challenged the 
action of the Corporation in passing removal order 
mainly on ground that he was not given due oppor¬ 
tunity Tn order to adjudicate the reference made 
by the Government the following two important 
issues assume relevance :— 

(1) Whether the transfer order dated 27-11-1978 
(Ex. MW3|2) issued by the Zonal Manager, 
Kanpur, transferring ffie services of the 
workman from Divisional Office, Meerut, to 
Mhow under Indore Division, Was justified 
or a mala fide one. 
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(2) Whether in passing the removal order dated 
11-8-1980 (Ex. MW3|26) the prescribed 
procedure was followed and whether reason¬ 
able opportunity was given to the workman 
for his defence. 

7. Taking up the issue of transfer first, it is found 
that the LIC of India was constituted under the 
Act of Parliament, viz. LIC of India Act, 1956. Sec¬ 
tion 23(2) of the aforesaid Act reads as under : 

“Staff of Corporation—23(2) : Every person 
employed by the Corporation or whose 
services have been transferred to the Cor¬ 
poration under this Act shall be liable to 
serve anywhere in Ir>dia.” 

8. Apart from above, the Corporation has framed 
Regulations defining the terms and conditions of ser¬ 
vice of Staff of LIC of India, in exercise of powers 
vested in it under clauses (b) and (bb) of sub-section 
(2) of Section 49 of LIC Act, 1956, with the previous 
approval of Central Government. These regulations 
are known as LIC of India (Staff) Regulations, 1960. 
By virtue of the amendment in 1981, the aforesaid 
Regulations par take the character of rules framed by 
the Central Govt, under Section 48 of the LIC Act. 
The Regulation 80 of the aforesaid (Staff) Regula¬ 
tions, 1960, reads as under :— 

“‘TRANSFERS : 

80. The competent authority may transfer an 
employee from one department to another in 
the same office or from one office of the 
Corporation to another office.” 

The appointment letter issued to the work¬ 
man by LIC of Tnd : a contains a clause 
which reads as under : 

Clause 7 : “You are liable to be transferred 
anvwhere in India where the Corporation 
has its office.” 

9. It may also be submitted that alongwnth the 
workman other employees of the Meerut Division were 
also transferred. A list of employees who were trans¬ 
ferred at the same time, is exhibit MW1|2. AH these 
employees ioined at their respective place of transfer 
except the complainanf[workman, who avoided transfer 
order on various pretexts. In h ; s statement of claim 
he has pleaded following reasons for not obeying the 
transfer order!:— 

(1) That the transfer order dated 27th Novem¬ 
ber 1978, transferring h : m from Meerut t 0 
Mhow was issued to victimise him for his 
trade union activities. 

(2) That he d ; d not receive the transfer order 
and was not relieved from Meerut. 

(3) That he was ill which prevented him from 
obeying the said transfer order. 

10. So far as the nlea of workman for victimisation 
is concerned the comoefent authority in its order dated 
11th August, 1980 (Ex. MW3'26) has mentioned 
that the transfer was made for administrative conside¬ 
ration. The witnesses produced on behalf of the Cor¬ 
poration. have also deposed that the transfer was made 


by the competent authority for valid administrative 
consideraiton and this has not been controverted in 
cross-examination of management witresses or by any 
other record. The provisions of LIC Act, 1956, LIC 
of India (Staff) Regulations, 1960 and the condition 
in appointment letter quoted above clearly establishes 
that the competent authoiity had right to transfei the 
services of any employee. It has also been brought on 
record that the complaint workman was not the only 
employee who was transferred from Meerut. From 
the material brought on record supported by evidence 
it is very weH established that the competent authority 
acted well within his rights to transfer the workman 
from Meerut to Mhow and the workman in terms of 
contract of employment was liable to obey the said 
transfer! order. It may be recalled that the Zonal 
Manager passed transfer order on 27th November, 
1978 and the workman did not obey the same till he 
Was removed from service in August, 1980, although 
on the request made on his behalf the competent 
authority agreed to accommodate him at Panipat a 
place nearbv Meerut (Exhibit M-13). On the con¬ 
trary the workman has not brought on record any 
documentary or oral evidence to support his conten¬ 
tion that the transfer was malarious or made to victi¬ 
mise for his trade union activities. The workman, 
thus, bv not obeving the transfer order displayed 
highest form of indiscipline which alone is sufficient to 
fustifv his removal from serv : ces in terms of Regula¬ 
tion 39(1) (f) of the LIC of India (Staff) Regulations 
1960. 

11. Now regarding the other two pleas of the work¬ 
man that he did not receive that transfer order and 
that he was not relieved from Meerut and that during 
the whole period he was ill and was suhm : tting the 
applications for leave supported bv medical certificates 
it has come on record that the workman, somehow, 
gained the knowledge about his transfer to Mhow. on 
the same dav. i.e. on 27th November. 1978, and left 
office bv submitting leave apnh'cafion for half day. 
The leave was further extended unto 2nd December, 
1978. , The workman thus, dehhernfriv avoided ser¬ 
vice of transfer order.. The Divisional Manager, 
Meerut, cbnsemient upon transfer of work¬ 
man from Meerut issued office order 
dated 28th November. 1978, relieving the workman 
from his assignment at Meerut (Ex. MW3I3). 
The workman in order to avoid service of trans¬ 
fer order dated ?7th November. 1978 and relieving 
order dated 28th November, 1978 had gone in leave 
though from the statement of Management witness, 
Sbri B. C. Sharma, it would be seen that during this 
period the workman was visiting office, addressmg 
meetings etc. 

12. Report from the testimony of the Corporation 
Witness, the Corporation has filed a letter dated 4*h 
December. 1978. from Divisional Manager M c emt 
addressed to the Executive Director (PL CO. 
Bombay (Ex. MW3I6) from which it will be seen 
that on 28th November, 1978. the workman did not 
ioin dutv hut was present in the office premises and 
at 1.30 PM organised a demonstration. On 29th 
November, 1978, pressures and threats were put on 
the Divisional Manager, Meerut, through some 
external agencies to recall the order of transfer of 
the workman. At A PM on (he same dav. the workman 
alongwith one Advocate Shri S. D. Sharma met the 
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Divisional Manager, Meerut and pressed for with¬ 
drawal of transfer order. When the Divisional 
Manager did not agree he was threatened with dire 
consequences including physical injury to him per¬ 
sonally and to the members of his family. On the same 
day at about 7 p.m. Shri A. K. Shukla, the then 
Branch Manager (C & S) was sought to be man¬ 
handled near his house, but the situation was averted 
by timely arrival of police mobile van. The- above 
facts clearly establish that the workman was knowing 
about his transfer, but was not joining duty to avoid 
service of transfer order and relieving order though 
he was visiting office for other purposes. In this con¬ 
text my attention was drawn to the provisions of 
Regulation 85 of the LIC of India (Stag) Regulations. 
1960, which is reproduced hereunder : 

“85. Employee to furnish address : Everv em¬ 
ployee shall intimate his full residential add¬ 
ress to the office in which he is working 
and any change in the address previously 
furnished. All commumcaticns sent to the 
last address so intimated to the office shall 
be deemed to have been properly sent to 
him.” 

13. The aforesaid (Staff) Regulations in explana¬ 
tion to Regulation 39 further provides: 

Explanation 2 : All communications under this 
regulation and coipes of order's passed there¬ 
under may be delivered personally to the 
emplovee if he is attending office; otherwise 
they shall be sent by registered post to the 
address noted in the service record. Where 
such communications or copies of orders 
cannot be served on him personally or by 
registered post, copies thereof shall be 
affixed on the notice board of the office in 
which the employee is employed, and on 
affixing such communicat’ons and orders 
shall be deemed to have been properly 
served on him. 

14. Since the workman was avoiding service of 
transfer) and relieving orders the Divisional Manager, 
Meerut by invoking the above provision of Staff Re¬ 
gulations sent the said two orders to the workman at 
his residential address by registered post which was 
returned by postal authorities with the icmark 
“Avoided to take”. Copies of the aforesa : d two 
orders were also displayed on the notice board of the 
Divisional Office on 2nd December, 1978, in accor¬ 
dance with the procedure prescribed in the aforesaid 
Staff Regulat : ons, 1960. The Divisional Manager, 
Meerut, further, published the information about the 
transfer of the workman in the daily newspaper. From 
the above facts, it is clear* that the transfer order and 
relieving order were dulv served on the workman and 
in his statement of claims the workman also acknow¬ 
ledged information of his transfer at least when the 
same was published in the newspaper (Ex. MW? 17 & 
MW3I8). 

15. So far as relieveing from Divisional Office, 
Meerut is concerned, as stated above, the DM, Meerut 
had already passed the order dated 28-11-1978 
(Ex. MW3|3) bv which the workman was relieved 
IR40 GI/98—6 


from his assignment at Meerut. No other formality 
was required and the order of Divisional Manager, 
Meerut was sufficient to relieve the workman from 
Meerut. And after order of relieve he was deemed 
to be an employee of Mhow Branch under Indore 
Division. 

16. The workman did not resume duty even after 

29- 11-1978 and continued submitting of applications 
for leave on medical grounds. This was not because 
he was ill but for malalide reasons not to obey the 
transfer order. The workman despite the fact that he 
was transferred and relieved from Meerut, did not join 
at new place of posting and kept submitting applica¬ 
tions for leave to the Divisional Office, Meerut. The 
Divisional Manager, Meerut vide his letters dated 

30- 12-1978 and 25-1-1979 (Ex. MW3|9 and MW3| 
10) directed the workman on his being rel'eved from 
Meerut he ceased to be an employee of Meerut Divi¬ 
sional Office and as such he should address all his 
leave applications to Divisional Manager, Indore where 
his services have been transferred. The workman 
in defiance of the aforesaid direction of Divisional 
Manager, Meerut continued addressing him leave appli¬ 
cations. Finally, the Zona! Manager, Kanpur vide 
registered A.D. letter dated 22-12-1978 directed the 
workman to join duty at Branch Office, Mhow before 
30-12-1978. In the same letter he also made it clear 
that if he failed to join as directed he would expose 
himself to disciplmary action. The letter was re¬ 
ceived by the workman on 28-12-1978. The work¬ 
man even defied the order of the Zonal Manager and 
neither joined at Mhow nor left the practice of add¬ 
ressing leave applications to Bivis : onal Office. Meerut. 
The Zonal Manager, finally vide another registered 
A.D. letter dated 5-2-1979 (Ex. MW3U1) directed 
the workman to ioin duty at Branch Office Mhow. This 
letter Was also received bv the workman on 9-12-79 but 
he continued defyne the order and did not report for* 
dutv to ioin Branch Office, Mhow. The Zonal Manager 
aeain issued a letter on 21-8-79 (Ex MW3|12? to 
the workman direction him to ioin duty at Mhow 
(Exhibit No. M-8). This lelfer was received bv the 
workman and v ; de his letter dated 22-9-1979. the 
workman tried to justify his misconduct by'raising 
unterable pleas. 

17. Since the workman was all along pleading 
illness, the Divisional Manager, Indore constituted a 
panel of medical examiners headed by by Dr. R. K. 
Aggarwal of Medical College, Meerut for examining 
the workman. The Divisional Manager, Indore vide 
letter dated 15-2-1980 (Ex. MW3|13) directed the 
workman to appear before the panel of Medical Exa¬ 
miners at the time, place and date fixed by Dr. R. K. 
Aggarwal. The Zonal Manager, Kanpur also vide 
letter dated 11-3-1980 (Ex. MW3I14) directed the 
Workman to appear before the panel of Medical 
Examiners, Dr. R. K. Aggarwal fixed 17-3-1980 for 
jMedical examination at Meerut and informed the date) 
time and place to the workman. The workman vide 
his letter dated 23-3-1980 informed that he received 
the information on 19-3-1980 and as such he could 
not appear before the panel of doctors. Dr. R. K. 
Aggarwal again fixed 11-4-1980 as the date for 
medical examination and informed the same to the 
workman vide telegram and letter both dated 31-3-80 
(Ex. MW3[20). This intimations duly received by 
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the workman but he challenged, the Constitution of 
panel and refused to appear before the panel on 
various untenable pleas wh'ch were baseless and 
frivolous. In this context, the conduct of the .work¬ 
man in not appearing before the panel of medical 
examiners leads to a strong presumption that he was 
not ill and was trying to seek medical leave by pro¬ 
ducing the board, it would have been established 
beyond doubt that the medical certificates submitted 
by the workman were false and bogus and he was 
intentionally avoiding to join in Mhow. Even before 
this Tribunal where he had last opportunity, die 
workman did not produce any of his treating physician 
during the aforesaid period to establish that he was 
ill. The aforesaid facts proved by evidence cn record 
clearly establish that the workman was no + ill and in 
order to avoid transfer he was submitting false medi¬ 
cal certificates. 

18. On the request made on behalf of the work¬ 
man, the Zonal Manager, Kanpur vide its orderf 
(Ex. MW3|2J) dated 26-4-1980 modified the transfer 
order of the workman from Mhow to Pan pat, a place. 
nearer to Meerut. This further proves that there 
was no malafide oc malice. The workman did not 
obved even the mndTi-’d order of the Zonal Manager 
and finally the Zonal Manager vide his letter dated 
24-5-80 (Ex. MW3123) directed the workman to 
renort to Fampat within 7 days from the receipt of 
this letter or alternatively to get in touch with • 
Dr. R. K. Aggarwal for medical examination if he 
still pleads to be sick the workman did not pay any 
attention to the direction of the Zonal Manager and 
neither resorted for dutv at Panipat nor did he 
annear before Dr. R. K. Aggarwal. The workman 
followed neither o F the alternatives and thus defied 
the lawful instructions. He resorted to Dharna and 
hunger strike he submitted a fitness certificate on 
21-5-90 and thus it was incumbent upon the workman 
to join duties. Instead he defied the oiders. 

19. From the above facts placed on the record it 
is clearly established that the transfer orders were 
passed by the Competent Authority in bonafide exer¬ 
cise of the powers conferred on him for the smooth 
functioning of the Office. From Nov., 3978 till 
August, 1980 there was sufficient time for the work¬ 
man to comply with orders. The Competent Author : ty 
even accommodated (he workman at a place nearby 
Meerut by modifying earlier transfer order and also 
gave him full opportunity to establish that he is 
unable to join duty at place of transfer on account of 
bis illness. The workman, however, did not show 
any s : gn to cooperate with the Competent Authority 
and kept on defying the transfer order and various 
other directives issued to him by'the Divisional 
Manager, Meerut, Divisional Manager, Indore and 
Zonal Manager, Kanpur. The contentions of workman, 
therefore, that the transfer order was malicious and was 
made to victimise him for his trade union activities is 
not estabkshed on record. 

20. Now T come to the actual reference winch has 
been referred bv the Central Govt. for aduisbcTton 
bv tin's Tfon’ble Trjbunal. The Order da f ed 11 8 80 
was passed hv the 7nnat Manager in <he rrr*ner 0 f 
Charge Sheet-cum-Show Cause Notice dated 2T-6-80. 


The workman has challenged the aforesaid removal 
order dated 1-8-1980 on giound that he was not 
given reasonable opportimityfor defence and that as 
per procedure prescribed in the LIC (Staff) Regula¬ 
tions, 1960 he was not given opportunity by way of 
oral enquiry. The relevant provisions of Regulation 39 
of LIC of India (Staff) Regulations, 1960 which are 
deemed to be rule made by the Central Govt, are 
reproduced hereunder for information:— 

39(2) “No order imposing cn an employee any 
of the penalties specified in clauses (b) 
to (g) of the sub-regulabon (I) supra, shall 
be passed by the disciplinary authority 
specified in Schedule I without the charge 
on charges being communicated to him in 
wriring and without his having been given 
a reasonable opportunity of defending him¬ 
self against such charge or charges and of 
showing cause against the action proposed 
to be taken against him.” 

39(3) “The discipl'nary authority empowered to 
impose any of the penalries. specified in 
clause (b), (c), (d), ie), (f) or (a) may 
itself enquire into such erf the charges as 
are not admitted or if it considers it neces¬ 
sary to do so appoint a board of enquiry or 
an enquiry officer for the purpose.” 

39(4)(ii) “whore the authority concerned is 
satisfied, for reasons to be recorded in 
writing, that it is not reasonably practicable 
to follow the procedure. Prescribed in these 

regulations.Pass such order as it may 

deem necessary.” 

21. From the above provisions it would be seen 
that in normal case-the employee ; s required to be 
issued a charge sheet in writing. It is also necessary 
to hold enquiry on such charges which have not been 
admitted by the employee. The Regulation' fur*her 
envisages that before imposing penalty, the employee 
should be given one more opportunity of showing 
cause against the action proposed to be taken against 
him. This procedure is followed in the normal course 
but in exceptional circumstances laid down in Regu¬ 
lation 39(4), the disciplinary authority mav consi¬ 
der the circumstances of the case and pass such orders 
thereon, as it deems fit. One of the special circum¬ 
stances mentioned in Regularion 39(4) is that where 
the disciplinary authority in satisfied for reasons to be 
recorded in writing that it is not reasonably practi¬ 
cable to follow the procedure prescribed in the Regu¬ 
lation he may pass such orders as it may deem fit. 

22. The workman was continuously defying the 
orders issued by the Competent Authority from 
27-11-1978 i.e. from the date of h : s transfer order. 
In the present case, the workman did not.join duty 
at Mhow when he was transferred nor desisted from 
addressing letters to Divisional Manager. Meerut and 
the Zonal Manager, Kanpur. The Zonal Manager on 
the representation made on behalf of the workman 
even changed his place of transfer and posted him at 
Panipat. a place nearbv Meerut but the workman d'd 
not cornolv on showed anv positive inclination to 
comply with the said transfer order as well. 7 find 
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that the second modified transfer order for his transfer 
to Panipat was made at the request of th§ represen¬ 
tative of the workman and as such the Competent 
Authority was expecting the workman to comply with 
the order. However, the workman did not comply 
with the said order. Though during the period after 
27-11-1978, the workman was often visiting Divisional 
Office. Meerut organising the meetings and demons¬ 
trations but m writing he was all along pleading that 
he was not keeping good health and that he should 
be accommodated in Meerut itself. The workman even 
brought the outside influence for modificat'on of his 
transfer order which are (Exhibit No. M-31 & M-32). 
From the activities of the workman, though the man¬ 
agement was convinced that the workman was 
not ill but was avoidffig transfer order, still to give 
him further opportunity of proving his illness, the 
management appointed a panel of medical examiners. 
It was informed to the workman that if he st'll pleads 
to be sick he should appear before the panel of 
doctors or otherwise he may join duty at Panipat. 

23. The workman does not deny the receipt of 
such letters and these letters have been placed before 
this Tribunal as (Exhibit No. M-16). The workman 
even did not accede to th's fair and alternate offer of 
the management and still continued defying transfer 
order and the directives of the Zonal Manager not to 
address letters to Divisional Manager, Meerut. 

24. From the chain of the circumstances and events 
as supported oy evidence d.scussed aoove, it is very 
appaient that since 27-11-1978 upto the date of his 
removal from service, the woikman did not ob~y any 
order issued oy die Divisional Manager, Meerut. Divi¬ 
sional Manager, Indore or the Zonal Manager, Kanpur. 
From such an employee who was not prepared to 
co-operate with the management on any score it could 
not have been expected that he would co-operaie if 
the oral enquiry was instituted against him. More¬ 
over, the charge-sheet-cum-show cause notice dated 
21-6-80 issued to the workman mainly contains the 
charges of dis-obedience of instructions given to the 
workman in writing by the aforesaid authorities, the 
workman does not deny the receipt of instructions and 
the fact that he disobeyed the orders. In these circum¬ 
stances the Competent Authority rightly came to the 
conclusion that the oral enquiry in the facis and 
circumstances of the case was not practicable. The 
Competent Authority viz., the Zonal Manager, Kaupur 
by invoking the provisions of Regulation 39(4) (ii) 
passed the order dated 21-6-1980 recording the 
reasons on account of which he' was satisfied that it 
<s not reasonably practicable to follow the procedure 
laid down in Regulation 39. The Zonal Manag r, 
therefore, decided that a charge-sheet-cum-show cause 
notice incorporating the charges of disobedience be 
issued to the workman proposing the penalty of re¬ 
moval from service under Regulation 39 ( ; 1 (f) of 
LIC of India (Staff) Regulations, 1960. Keeping in 
view the gravity of charges i.e. deliberate defiance of 
orders for a continuous period of about 2 years the 
disc : plinary authority proposed the penalty of removal 
of the workman from services of the Corporation under 
Regulation 39(1 )(f) of the LTC of India (Staff) Re¬ 
gulations, 1960. In the aforesaid show cause notice 


the workman was given 10 days time to submit reply 
as to wny ine penauy proposed should not be imposed 
upon him The workman though adm.ited receip. of 
charge-sheet-cum-show cause notice dated 21-0-1980, 
did not submit reply on merit of the case. 

From the above account it will be seen that the 
opportunity of personal heating envisaged under Re¬ 
gulation 39(2) & (3) was not given to die woikman 
by Competent Author ty mainly because the employee 
was continuously detying and deliberately ueiyrng 
lawful instructions given to h m by the various autho¬ 
rities of the Corporation. Moreover, the disciplinary 
authority was further satisfied that the charges in the 
charge-sheet-cum-show cause notice dated 21-6-1980 
are based on die letters exchanged between the 
management and the workman of which is acknow¬ 
ledged by the workman. Considering the above poinis 
the disciplinary authority i e Z-mal Manager recorded 
the reasons in detail expressing his subjective sa is- 
faction that in the circumstances cf the case it would 
be impracticable to hold an oral enqu ry. A copy of 
the note dtd. 21-6-1980 containing the reasons re¬ 
corded by the then Zonal• Manager, Kanpur is (Exhi¬ 
bit No. M-35). Thus, the charge-sheet-cum-show 
cause notice to the workman was issued by Compe¬ 
tent Authority in exercise of the powers vested 'n him 
under Regulation 39(4Hii) of IIC of India (SafO 
Regulations 1960. The allegations of the workman 
that the charge-sbeet-cum-show' cause notice violates 
the provisions of Regulation 39 are baseless and 
untenable. 

Thus, all the contentions of the workman in his 
statement of claim or in the rekrnder so far as ffie 
discerning with the enquiry are concerned are baseless 
and untenable. 

25. The next point raised by the workman to attack 
the order dated 11-8-1980 of the Zonal Manager is 
that he was not given reasonable opportunity to defend 
the charges. 

The order dated 11-8-1980 passed by the Zonal 
Manager, Kanpur is a speaking order and 
contains in detail the various opportunities 
provided to the workman. The order dated 
11-8-1980 of Zonal Manager, Kanpur has 
been fi'ed and is (Ex. MW3|26). However, 
to recapitulate the entire issue it may be 
mentioned that in the charge-sheet-cum-show 
cause notice dated 21-6-1980 (Ex. MW9| 
25) the workman was given 10 days time to 
show reasons against imposition of penalty 
proposed in the said charge-sheet-cum-show- 
cause natice doted 21-6-1980. The workman 
did not submit any reply and kept waiting 
till 9-7-80. On 9-7-1980 he sent a telegram 
requesting the Zonal Manager for time upto 
14-7-1980. The Zonal Manager granted 
time to the workman to submit 

reply upto 21-7-1980 CExihbit No. 

M-18) the workman did not submit reply 
even during the extended time and again 
when the period was to expire vide letler 
dated 17-7-1980 requested the Zonal 
Manager to allow h : m time upto 14-8-1980. 
Though the Zonal Manager had already 
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given one extension to submit reply and 
there was nothing in letter dated 17-7-1980 
of the workman which could have promoted 
the disciplinary authority to grant further 
time, but even then to give final opportunity 
to the workman the Zonal Manager vide his 
telegram dt. 19-7-1980 extended time for 
submitting reply upto 20-7-80. In this 
letter (Ex. No. M.19) it was made clear to 
the workman that if during this period no 
reply is received the matter shall be pro¬ 
ceeded Ex-parte against him. This was 
further confirmed by the telegrams dated 
22-7-1980 and 24-7-1980 sent to the work¬ 
man. r Ihe workman, however, did not avail 
the benefit of this second extended time and 
did not file any replv. He however vide 
letter dated 23-7-1980 which he for reasons 
known to him sent by Regd. A|D received 
on 28-7-1980 while asking for further time 
upto 16-8-80 for the first time he made a 
request for supply of following 3 documents: 

1. Establishment Manual. 

2. Central Office circulars regarding transfer. 

3. Report of Dr. R. K. Aggarwal. 

27. It would be pertinent to point out that if these 
documents were necessary for the workman in defen¬ 
ding the charges against him, he should have made 
demand of the same at the earliest available opportu¬ 
nity. But as submitted herein before in all his earlier 
letters though he was seekmg time he never made any 
request for supply of documents. The fact that he 
demanded certain documents at the very belated stage 
itself indicates that the workman was interested in pro¬ 
longing the issue. This apart, neither the Establish¬ 
ment Manual nor the Central Office Cir. Ref: 35955[ 
ASP-79 dtd. 15-5-1979 was referred in the charge- 
sheet-cum-show cause notice and as such 

these documents were not necessary at all for the 
purpose of defence. So far as report of Dr. R. K. 
Aggarwal is concerned, the workman had not appeared 
before Dh R. K. Aggarwal which he himself has ad¬ 
mitted in his pleadings as well as in his deposition 
before this Tribunal. The demand for the report of 
Dr. Aggarwal was therefore, frivolous and a 
tactics applied by the workman for prolonging the 
issue. 

28. In the letter dated 23-7-1980 of the workman 
referred to herein before received on 28-7-1980 after 
the expiry of time granted he also mentioned that his 
matter is being considered at the highest level. The 
aforesaid contention of the workman itself shows that 
he was not interested in defending the charges con¬ 
tained in the charge-sheet-cum-show cause notice dated 
21-6-80 but wanted time to bring outside influence for 
change of his transfer order to Meerut. It may also 
be mentioned that even before this Tribunal, the de¬ 
linquent employee has not produced any material to 
show that he was interested in defending the case and 
that he was seeking adjournment on account of his 
unproved illness. Contrary to the above, in his de¬ 
position before this Tribunal, the workman has ad¬ 
mitted that during this period, he participated in a 


meeting at Suraj Kund which goes to show that he 
was. not ill and by making unnecessary demand for 
documents was trying to prolong the proceedings. 
Having given 2 successive extensons of time when no 
cogent reply was received from the workman, the 
Zonal Manager, Kanpur vide final order dated 11-8-80 
removed the workman from tire services of Corporation 
under Regulation ?9tl)(f) of LIC of India (Staff) 
Regulations, 1960. The order was received by the 
workman and he has not denied its receipt in his 
statement of claim. 

29. Against the order dated 11-8-1980 of the Zonal 
Manager, the workman preferred an appeal to the 
Managing Director on 10-10-1980 (Ext. No. M-22). 
The Managing Director after cons : dering the relevant 
records passed a speaking order dated 29-6-81 (Ex. 
MW3|29) upholding the order of Zonal Manager 
Kanpur dated 11-8-1980 against the order dated 
29-6-1981 of Managing Director the workman further 
preferred memorial to the Chairman dated 8-7-1981 
(Ext. Marked ‘A’). The relevant extract from the 
aforesaid letter is reproduced below: — 

“In the event of your taking a merciful view and 
considering my fervent request for rein¬ 
statement in the service of the Corporation 
at Meerut sympathetically, I hereby 
solemnly undertake to completely eschew 
violence of any sort and intimidatory tactics 
ever, as part of my association with trade 
union activities or otherwise. I further under¬ 
take to dc honest day’s work in the remain¬ 
ing years of my service in this organisation. 
In case of am misconduct in future, you 
may, sir take a serious view as necessary and 
deal with my case in an appropriate manner 
in order to maintain discipline in the Office.” 

30. Again letter dated 23-9-1981 (Exhibit marked 
‘B’) the workman wrote as under:— 

“I tender my apology for the incident whatsoever 
be and apologise for the charges levelled 
against me and I assure you to maintain that 
discipline in the office and do honest day’s 
Work.” 

31. The aforesaid letters of the workman, addressed 
to the Chairman amount to admission of charges by 
the workman and the workman is estopped from 
denying that the charges were false and frivolous. In 
view of this, all the allegations of the workman made 
in his statement of claim and rejoinder to the effect 
that the charges were false and frivolous, that he was 
not given reasonable opportunity for defence are base¬ 
less and misconceived. The workman in fact dis¬ 
played the higest form of indiscipline and the penalty 
of removal imposed by Zonal Manager is commensu¬ 
rate with the quantum of guilt committed by the 
workman. 

32. On the basis of evidence on record oral as 
well as documentary and the evidence as established 
in the cross-examination, it is reiterated that none of 
the grounds taken by the workman in his claim peti¬ 
tion has been established. On the contrary it has been 
fully established that the order dated 11-8-1980 passed 
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by the Zonal Manager, Kanpur removing the work¬ 
man from the services of the Corporation under Re¬ 
gulation 39(1 )(f) of LIC of India (Staff) Regulations, 
1960 with effect from 11-8-1980 is perfectly legal and 
justified and the workman is not entitled to any relief. 

After the conclusion of the arguments a copy of the 
judgment dated 10th March, 1997, passed by Shri 
Badam Singh, Civil Judge. Junior Division, Hawaii, 
Meerut, relating to a Civil Suit instituted by the work¬ 
man claiming payment of Rs. 21,984 on account of 
the salary for the leave period for which the workman 
is claiming to be ailing was filed by Corporation. The 
Civil Court come to a finding that the workman has 
failed to prove that he was ailing between 28tli Novem¬ 
ber, 1978 till termination of his services. I am not 
pleading any reliance on the said judgment as I am 
told that the workman has filed appeal. However, from 
the evidence on record of this case, it is estabbshed that 
none of the grounds taken by the workman in his claim 
petition has been established. I, therefore, hold that 
act of the management was justified and legal and the 
workman was not entitled to any relief and refe¬ 
rence is answered accordingly. Parties are however 
left to bear their own costs. 

18th June, 98. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 24th June, 1998 

SO 1418.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of LIC of India and their workman, which 
was received by the Central Government on 23-6-98, 

[No. L-l 7012 /101 /90-IR(B-n>] 


Versus 

Senior Divisional Manager, 

Life Insurance Corporation of India, 

Jeewan Prakasb, 

25, K. G. Mur&, New Delhi. 

APPEARANCES : 

Shri S. M. Nayyar in person. 

Shri V. P. Mittal A. O. for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-17012/101/90-I.R. (B-1I) dated 7-9-90 has re¬ 
ferred the following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the action of the management of Life Insur¬ 
ance Corporation, New Delhi in reverting Shri S. M. 
Nayyar from the post of HGA to the pod ct Sec- 
Head w.e.f. 24-8-82 is justified ? If not, to what 
relief the workman is entitled ?” 

2. In the statement of claim the workman has alleged that 
the management of the LIC issued Notification on 26-8-81 
calling for application from the employees of the Delhi Divi¬ 
sion of the Corporation for selection of Programmers Grade II 
in the cadre of Higher Grade Assistants (to be referred here¬ 
inafter as HGA) and set out other conditions as explained in 
the said circular. Functional allowance of Rs. 75 PM was 
payable to the Programmer Grade II only as long as he con¬ 
tinued to work as Programmer and the same was to stand 
withdrawn automatically after he was transferred from the 
said post. Shri S. M. Nayyar member of the Petitioner Union 
who was working as Section Head in Branch Unit 129 of 
the Corpoiation at that time applied for the said post of 
Programmer Gr. II in the HGA Cadre and competed with 
the ciher employees and was finally selected and prempted 
w.e.f. 1-1-82. On completion of probationary period of six 
month- under the option available under condition No. 8 of 
the Notification dated 26-8-81 he requested for his transfer 
for Programmers Job. He was, however, confirmed as H.G.A. 
w.e.f. 24-7-82 vide letter dated 21-8-82. The Senior Divi¬ 
sional Manager, Delhi reverted the workman Shri S. M. 
Nayyar as Section Head is illegal and arbitrary manner. 
Shri Nayyar complied with the said order on 24-8-82 and 
instantly lodged his protest in writing vide letter dated 24-8-82. 
He appealed to the authorities later on and finally to the 
Ministry of Finance but from all stages his claim was reject¬ 
ed. He has prayed that the order of the Corporation recruit¬ 
ing him were illegal and arbitrary and violative .of terms and 
conditions. He was entitled to be restored to the cadre of 
HGA w.e f. 24-8-82 and entitled to all wages i.e. difference 
between H.G.A. and Section Head to which he was recruited. 

3. The Management in its written statement on the other 
hand alleged that the action of the management was fully 
justified and no discrimination whatsoever in this case was 
done. The workman had submitted a representation dated 
28-6-82 for showing his inability that he was not in a posi¬ 
tion to do full justice to the job to which he was promoted 
and also prayed that he be relieved from the Programmer 
Job. The reversion order was jas c ed though after his con¬ 
firmation dated 24-7-82 but at the request of the workman 
himself, the action of the management was in no wav illegal 
or unjustified. Various other legal objections have also been 
taken by the management in its written statement. 


SANATAN, Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 


I.D. No. 99/90 

In the matter of dispute between : 

Shri S. M. Nayyar, 

Through General Secretary, 

Indian National Insurance Employees Conerees, 
C-3A/72-B, Janakpuri, New Delhi-58. 


4. The Management examined Shri Birbal Chopra, MW1 
and the workman liimself appeared as WW1. 

5. I have heard representatives for the parties and have 
gone through the record carefully. 

6. Representative lor the workman in his written arguments 
has reiterated what has alleged in the statement of claim. 
He has also alleged that once he was confirmed by the 
H.G.A. he was entitled to the grade of the same if he 
was recruited as Section Head and the Functional Allowances 
of Rs. 75 was payable to him. He has further urged that 
the workman on 24th of August, 1982 had on taking over 
as Section Head submitted to the authorities regarding the 
wrongful act of the management contained in the order of 
reversion dated 21-8-82. 
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7. Management representative on the other hand has urged 
that the workman himself had requested for his reversion 
and he was to be reverted back to his original post from 
wheie he was promoted. In his request dated 28-6-82 he 
has specificate stated that due to domestic circumstances he 
was not in a position to do full justice to the job. He had 
reiterated this fact again in letter dated 26-7-82. The manage¬ 
ment has accepted 10 the request of the workman and reverted 
to him to the post of Section Head from where he was pro¬ 
moted to the post of H.G.A. The functional allowance was 
payable to the Programmer and not to the Section Head. 
Such allowance goes with the post and not with the person. 

8. After going through the points urged before me by the 
representative for the parties and the record of the case, 
I am of the opinion that the two letters dated 27-6-83 and 
26-7-83 were very important and relevant in this case. I re¬ 
produce both the letters which run as follows:— 


Regretting once again for the inconvenience caused. 

Yours faithfully, 
(S. M. Nayyar), 
Programmer Gr. II, 
S. R. No. 110341, 
Divisional Office. 



9. A perusal of both these letters clearly show that the 
workman found himself not in a position to concentrate 
to the new job to the extent it requited He had requested 
for being relieved from the Programmers job. He never asked 
for any transfer into any equivalent post carrying such allow¬ 
ance. The Management while accepting his request for being 
relieved of the said pest passed the following order dated 
21-8-82 : 


“The Sr. Divl. Manager, 

LIC of India, 

Delhi Division. 

New Delhi. 

Dear Sir, 

Re : My promotion as Programmer Gr. IL 

This is further to your letter ref. Pers/Programmer, dated 
1-1-1982 and mv aaceptance thereto w.e.f. 1-1-82 by virtue 
of which I was placed on probation as Programmer Grade II. 

In this connection. I have to submit that having involved 
myself in the new job I have come to the conclusion that it 
encroaches extensively on mv domestic time. I am also aware 
that once I am posted to a Branch it will make further in 
roads. However, the exigencies do not permit me to con¬ 
centrate on the new assignment to the extent it demands. 
I fee! that, under the circumstances. I shall not be able tol 
do full justice to the job. Rather than proving to the insti¬ 
tution, aliability. at a later stage., it will be in the fitness of 
things if I am relieved of the programmer’s job. 

While I have every hope that your goo<iself shall accede 
to my request, I sincerely regret for the inconvenience caused. 

Yours faithfully, 

Sd ./- 

(S. M. Nayyar), 
Programmer (Grade IT), 
S. R. No. 110341, 
Mech. Deptt., D. O. Delhi. 

Dt. 28-6-82. 

The other letter dared 26-7-82 runs as follows:— 


“The Sr. Divisional Manager. 

Life Insurance Corporation of India, 

Divisional Officer, 

New Delhi. 

THROUGH PROPER CHANNEL 
Sir, 

Re : My promotion as Programmer Gr. II. 

I invite your kind attention to my earlier letter dated the 
28th June, 1982 on the above subject: 

In view of the circumstances already explained in inv letter 
referred to above and also to A.D.M. (Machines) in person 
I, at the cost of repetition, have to submit that I am not 
in a position to concentrate on the new job to the extent 
it requires. 

I, therefore, request you to expedite the decision of my 
relieving from Programmer’s job. 


“LIFE INSURANCE CORPORATION OF INDIA 

Division Office, 
Jeevan Prakash, 
25, Kasturba Gandhi Marg, 
Post Box No. 102, 
New Delhi-110001. 

No. Personnel/A(110341). Date: 21-8-1982 

The competent authority has acceded to the request for 
reversion and approved the transfer of Shri S. M. Nayyar. 

Shri S. M. Nayyar is hereby reverted from H.G.A (Progr.) 
and transferred as a Section Head, Unit No. 320 with imme¬ 
diate effect. 

He is, therefore, required to report for duty to the Sr. 
Branch Manager, Unit No. 320, New Delhi on 2J-8-1982 at 
10 A.M. after being relieved by the ADM, Machine Deptt. 

Fie should also note that his reversion as Section Head and 
transfer has been agreed to subject to management’s right 
to transfer him to ary other office of the Corporation. IT the 
office exigencies so demand. 

Sd./- Sr. D.M. 

Shri S. M. Nayyar, 

S.R No. 110841, 

Machine Department, 

Delhi D.O.” 

An employee according to the rules cannot claim that he 
womd work on a par ticular post of his choice or convenience 
and it was the prerogative of the management to entrust him 
with the work which related to the post to which he has 
been promoted/appointed. 'The workman in this case had 
opted for this promotion and was promoted as such but alter 
working for sometime he found himself unfit and unable due 
to his domestic circumstances to do justice with the job. 
If he honestly felt that he was not in a position to do justice 
and perform his duties effeciently he should have been pre¬ 
pared to forego the functional allowance. His main demand 
in this case is that the functional allowance of Rs. 75 PM 
should be continuously paid to him though he was not in 
a_ position to work as Programmer. He wanted that he be 
given this functional allowance and be designated as Pro¬ 
grammer Administration everything cannot go by the choice 
of the workman/employee and the management was fully 
competent to pass the order in question as the same was 
done at the request oi the workman himself. The fact that 
this order made him eligible to the functional allowance of 
75 p.m. and he had suffered loss was not important because 
it was done at his request on his inability (9 perform the 
func'ions he was entrusted with. In view of this situation 
without going into the technical aspect of the objections taken 
by the management, 1 am of the opinion that there is sufficient 
reasoning to hold that the action of the management revert¬ 
ing Shri S. M. Nayyar from the post of H.G.A. to the post 
of Section Head was justified, and he was not entitled to any 
relief. Parties are left to bear their own costs. 

17th June, 1998. 

GANPATI SHARMA. Presiding Officer 
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New Delhi, the 24th June, 1998 

S.O. 1419.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (It of 1917), the Central Goernment 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the indus rial dispute between the employers in relation to 
the management of Oriental Fire and General Insurance 
Co. and their workman, which was received by the Central 
Gcve r nment on 23-6-1998. 

[No. L-17012/42/87-IR(BTDl 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATl SHARMA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT, INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 56/88 

In the matter of dispute between : 

Shri Ashok Kumar Verma, 

S/o Shri Desraj Verma, 
r/o WZ-28/1, Plot No. 34, 

Vishnu Garden, New Delhi, 

and also r/o A-2/143, Paschim Vihar. 

New Delhi-63. 


Versus 

The General Manager. 

Oriental Fire and General Insurance Co.. 

A/25/27 Asaf Ali Road, New Delhi-110002. 

APPEARANCES : 

Shri A. K. Verma in person. 

Shri Pradeep Gaur, Advocate for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-17012/42/87-D-IV (A), dated 3-5-1988 has 
referred the following industrial dispute to this Tribunal 
for adjudication :— 

“'Whether the action of the General Manager, Oriental 
Fire and General Insurance Co. Ltd., New De'hi, 
in not allowing Shri Ashok Kumar Verma, Assis¬ 
tance) to join duties on 3-9-1986 at the company's 
Janpath, New Delhi Office is legal and just'fied 9 
If not, to what relief the workman entitled ?” 


2. The workman in his statement of claim alleged that 
he joined the company as Assistant w e.f. 28-10-92 and was 
confirmed on the post after satisfactory comple'ion of 
service w.e.f. 1-4-1973. He performed his duties upto 


3-9-86 on which date he was not allowed to join his duties. 
He had remained absent for some period due to sickness 
of his brother and his own sickness and his termination of 
service was not justified. 

3. Management filed written statement in which they 
took various legal objections. 

4. However, during the pendency of the dispute the 
workman, unfortunately expired and his legal heirs were 

brought on record. 

5. At the time of final disposal of the disuute the manage¬ 
ment presented a chart which has been marked as Mark ‘X’ 
in which the amounts payable to the deceased as his legal 
dues have been given in details. Since the workman has 
expired so- he could not be entitled to any relief of reinstate¬ 
ment or any other relief claimed by him in his statement 
of claim. His legal representatives appearing on his behslf 
stated that whatever was legally due to be payable accroding 
to the record of the management -be paid to them. Accoid- 
inp to the statement filed by the management net dues payable 
amounts to Rs. 53.625.24 p. It has been recorded in this 
statement furnished by the management that the deceased 
had nominated his father Des Rai Verma for Piovidrnt 
Fund and Gratuity but his father had also expired. The 
amount according to tie rules of the Cmirany was payable 
to the legal heirs of the deceased on production of succes¬ 
sion certificate. In view of this situation ali dues as shown 
in this statement by the management he paid to the legal heirs 
of the decea:ed according to the rules of the management 

on production of necessary succession cert'fica'e. Parties 
are, however, left to bear their own costs of this disptue. 

Dated : 16th June. 1998 

GANPATl SHARMA, Presiding Officer 
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New Delhi, the 24th June, 1998 

S.O. 1420.—fn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, in 
the indus'rial dispute between the employers in relation to 
the management of New India Insurance Co. Ltd. and their 
workman, which was received bv the Central- Government 
on 23-6-1998. 

[No. L-17012/7/94-IR (B-lI)l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATl SHARMA PRESIDING OFFI 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 82/94 
In the matter of dispute : 


BETWEEN 

Shri Vijay Gup'a and Smt. Krishna Gupta 
Represented by Maha Sachiv, 

General Insurance Employees, Federation, 
C-30, Community Centre, Naraina, 

New Delhi-110029. 
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Venus 


General Manager, 

New India Insurance Company Ltd., 
Zonal Office Gulab Bhawan, 

6, Bahadur Shah Zafar Marg, 

New Delhi-110002. 

APPEARANCES : 


under the rules governing their service conditions. I am, 
therefore, in view of my discussion above, of the opinion that 
the workmen could not attend to their duties due to imposi- 
'i-,n of curfew at their then place of residence and as such 
were entitled to special leave provided under the rules. The ac¬ 
tion of the management in jefusing such leave to them was not 
justified and they be, therefore. trea'ed as on special leave 
for the period from 12-12-92 to 18-12-92 and be paid their 
salary if not paid by treating that period as special leave. 
Parties are, however, left to bear their own costs. 


Representatives for Parties. 


Dated : 15th June. 1998 


AWARD 


GANPATI SHARMA, Presiding Officer 


The Central Government in the Ministry of labour vide 
its Order No. L-17012/7/94-1.R. (B-II) dated 26-7-94 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the demand of General Insurance Employees 
Federation, New Delhi on the management of New 
India Assurance Co. Ltd., New Delhi tor giant of 
special leave to Shri Vijay Gupta and Smt. Krishna 
Gupta from 12-t2-1992 due to imposition of curlew 
in Lucknow is justified ? If so, what relief are 
the said workmen entitled to ?” 

2. The applicant-workman in his statement of claim have 
alleged that they had applied for out station leave on personal 
ground for visiting Lucknow from 7-12-92 to 11-12-92 which 
was duly sanctioned by the competent authority and they 
proceeded on leave. Curfew was imposed on 6-12-92 and 
continued till 18-12-92. The leave rules stipulate that em¬ 
ployee could be granted special leave if the curfew was ether 

at the place of the residence of the employee or at the place 
of his posting. Since the workmen were in the area where 
curfew was imposed it was not possible for them to come out 
of curfew and report for duty after the expiry of their leave. 
They made request to the management for grant of special 
leave which was not allowed. It has been claimed that the 
period they remained in the curfew bound area be treated 
as special leave according to the rules. 

3. The Management in its reply admitted the sanction 
of the leave for 5 days to the workman but alleged lhat the 

workman can be granted special leave only if there is 
curfew in the area where they are living or in the Office 
where they are working. None of the two conditions were 
applicable in this case and, therefore, they were not entitled 
to any special leave. 

?. Management examined Shri S. P. Mittal MW-1 in 
support of its case. 
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New Delhi, the 24th June, 1998 

S.O. 1421.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Indus.rial Tribunal, New Delhi os shown in the Annexure. 
in the industrial disp.i'e between the employers in relation 
tc the management of Central Bank of India and their work¬ 
man, which was received by the Central Government on 
25-6-1998. 

|No. L-12012./305/96-IR (B-II)l 
SANATAN, Desk Officer 
ANNEXURE 

BFFORE SHRI GANPATI SHARMA. PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT, INDUSTRIAL TRIBU¬ 
NAL. NEW DELHI 

I. D. No. 114/97 


4. I have heard representatives for the parties and have 
gone through the record. 

5. The only point to be decided in this care was as to 
whether the employee who has gone on sanctioned leave 
and his residing in a area where curfew is imposed and 'he 
employee is unable to leave his place Of residence, could he 
be granted sperial leave or not. It is admitted fact of the 
management that an employee if willing and fit to attend the 
office is unable to attend the office by imposition of curfew 
by order of any legal authority from his residence or in 
the area where his office is si'uated is entitled to special 
leave. The point to be decided wa s as to whether the appli¬ 
cants were on leave and staying at Lucknow could claim 
the benefit of imposition of curfew in that area and could 
avail the special leave for not attending the office.In normal 

course a res : dence would always mean where a person is 
normally residing while discharging his duties in the due 
course. Dehradun where their office was located wa s place 
of 'heir normal residence. The provisions of grant of such 
special leave has been made to such employees whe are 
thoueh fit and willing to attend to their duties but were 
prohibited from performing thaf duty due to any reason 
beyond their control. In this case though the workmen were 
held up at Lucknow and Lucknow was not their normal 
place of residence but they were unable to attend to the 
duties s : mply because of the curfew imposed by law enforc¬ 
ing machinery and it was beyond their power to leave the 
place of res’dence to attend to »heT duties, thev were preven¬ 
ted from attending to the dutkies by the law-enforcing agency 
and as such could be allowed to avail special leave provided 


In the matter of dispute . 

BETWEEN 

Shri Rajesh Kumar Sahni, Clerk, 
G-2/46, Sector-15, Rohni, 
Delhi-110085. 

Versus 

The Regional Manager, 

Central Bank of India, 
Regional Office, 

I.M.A. House, I.P. Marg, 

New Delhi-110002. 


APPEARANCES : 


None—for the workman. 

Mrs. S. Janani—for the Management. 


AWARD 


The Central Government ir, the MinisTv of Labour v-de 
ts Order No. L-12012/305 96 IR (B-II) dated 11/12-8-97 
has referred the followig industrial dispute to this Tribunal 
or adiudication :— 


“Whether the action of the management of Central 
Bank of India in ternvnating the services of Shri 
Raiesh Kumar Sahni, Clerk bv deeming him volun¬ 
tarily retired w.e.f, 15-3-96 is fair just and legal 
If not, what relief the workman i s entitled to 7“ 
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2. The workman appeared in person in this case after 
being sent notices many times on 6-4-98. His mother 

appeared on 16-4-98. He and hi s mother were told to fiie 
statement of claim and final opportunity was given for this 
purpose. No body appeared on 30-4-98 nor statement of 
clam was filed. It appears that the workman is not in- 

t : ested in proceeding further with the dispute. No dispute 

aw aid is, therefore, given in tins case leaving the parties 

to bear their own costs. 

Dated : 12-6-1998 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 24th June, 1998 

S.O. 1422.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of (he Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Reserve Bank of India, New Delhi and 
their workman, which was received by the Central Govern¬ 
ment on 23-6-1998- 

|No. L-12011/8/89-IR (B-I)l 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT, INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 65/89 
In the matter of dispute : 

BETWEEN 

Shri R. L. Malhotra and 29 others. 

Through the Secretary, 

Reserve Bank Employees’ Union, 

C/o Reserve Bank 1, Building, New Delhi. 

Versus 

The General Manager, 

Reserve Bank of India, 

Parliament Street, 

New Delhi. 

APPEARANCES : 

• Shri P. T. S. Murthy—for the workman. 

Shri P. K. Mathur—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12011 / 8 / 89 -I.R. Bank I dated 19-7-89 has 
referred the following industrial dispute to this Tribunal for 
adjudication : — 

1840 GI/98—7 


“Whether the action of the management of Resetve 
Bank of India, New Delhi in introducing the scheme 
for combined seniority list and switch over from 
non-clerical to clerical cadre vide circular dated 
13-5-1972 and depiivcd the coral benefit of promo¬ 
tion and non-promotional compensatory allowance 
to switch over employee i.e. Shri - R L. Malhotra 
and 29 others in general cadre ir. comparison to 
their counterparts in cash Department was justi¬ 
fied ? If not to what relief the wo,kmen are 
entitled to ?” 

2. The brief facts of this claim statement are that the 
workmen were employed in the R.B.I. as Coin-Note-Exami¬ 
ners prior to the introduction of Combined Seniority Scheme 

by the Respondent bank in 1972. They were graduates and 
were eligible for switch over to the Clerical Cadre after 
exe.eking a simple iorm of i ption It was given to under¬ 
stand by the recognised union/management that the com¬ 
bined seniority scheme had been formulated jo as t n open 
eoual opportunities in Promotion for ail categories of staff, 
anticipating equitable distribution of Promotional opportu¬ 
nities switched over their cadre through an option. 

3. Since these workmen who switched oyer to the General 
side as Clerks, were stagnating as Clerks in the General 
side whereas their counter-parts left behind in the cash 
department were enjoining better promotional opportunities 
and enhanced emoluments due to iheir better placement 
and grant of non-promotion compensation allowance. The 

workmen had opted for switch over in utmost good faith 
in the fond hope of sharing equal opportunities of promo¬ 
tion. The workmen approached the management that they 
be also given right to withdraw their option and he placed 
in the same position. Only those who had not opted have 
been placed now. The Management did not permit them on 
the ground hat option exercised by them was final and they 
could not be allowed to withdraw (he same. Those work¬ 
men now have claimed that they be granted non-promotional 
compensation allowance and the consequential benefits such 
as arrears of pav and allowances *o which their counter parts 
were enjoying in the interest of natural Justice and they 
have also praved that appropriate promotion avenues in the 
General Side for these marginal pre-1972 employees who are 
few in number thereby removing the heart burning of these 
employees in the interest of n contended labour force. ’ In 
the alternative thev have praved that thev be given original 
seniority together with all accrued benefits. 

4. The management in its written statement besides taking 
many preliminary objections alleged that the scheme which 
was introduced bv the management was upheld by the 
Hon’ble Supreme Court and alleged that by introducing the 
scheme the bank has neither deprived concerned 30 workmen 
eoual benefit of promotion nor promotional compensatory 
allowance in comparison to their counter parts in the cash 
department as at the time of interview in the scheme in 

1972 the promotional avenue in the cash department were 
formulated as compared to the promotional avenues in the 
clerical cadre. Prior to 1972 the bank used 1 o maintain 
separate seniority list for clerical employees derartmentwise 
at each Centre and promotions to higher grades of such 
employees took place on the basis of departmental seniority. 
This created unequal chances of promotion for employees in 
different departments. Therefore a combined seniority list 
for all clerical employees at one Centre irrespective of the 
departments was introduced to equalise the chances of pro¬ 
motion at that centre. The scheme was introduced by the 
hank w.e f. 7-5-72. The salient features of the Scheme 
are— 

“(i) The Scheme is voluntary and options for switch¬ 
over by employees in non-clerical cadre can be 
revoked any time before their actual transfer to 
clerical cadre. 

(ii) This Scheme introduced in May, 1972 wa s appli¬ 
cable to non-clerical employees in the Bank’s service 
as on 7th May, 1972. 

(iii) A non-clerical emnloyee has to forfeit tw n third 
of his non-clerical service while switching over to 
clerical cadre and his seniority in the clerical cadre 
is fixed accordingly. (This was to ensure a just 
balance between tha interest of clerical and non¬ 
clerical employees). 
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(iv) On switchover the seniority of a switches is fixed 
in the Combin'd Seniority List and the cates to 
have any seniority posilion in his pre-switchover 
cadre and becomes integial part of the clerical 
cadre having no relation whatsoever with pie 
switchover non-cleiteal cadre in the Cash Depart¬ 
ment. 

(v) Even assuming that there has been some imbalances 

in promotional avenues in the clerical cadre as 
well as in the non-clerical cadre, the same was non¬ 
comparable as the two cadres are entirely different. 
Grievance of the concerned 30 workmen is that 
they do not have avenues for promotion, but the 
facts are contrarv as some of the concerned work¬ 
men have not availed of the avenues of promotion 
when it came to them i.e. either they did not appear 
in the qualifying test for promotion to the Staff 
Officer Grade ‘A’ or refused promotion even after 
qualifying the test. Thu.i. they cannot have the 
grievance that there are no promotional avenues 
for them and their allegation is fictitious and frivo¬ 
lous. Apart from the above, Bank ha s introduced 
an All India Merit Test since the panel year 1984- 
85. A Class III employee with 9 years of service 
was eligible to appear in the Merit Test but, the 
period of 9 years has since been reduced to five 
years from the pane! year 1987-88. Therefore, the 
concerned workmen are having promotional avenues 
to become Staff Officer Grade ‘A’ in the Bank by- 
appearing in the Merit Test. The concerned work¬ 
men are not availing of the available promotional 
avenues by taking the merit test. This makes ample 
clear that the grievances of the concerned work¬ 
men are frivolous, fictitious, misleading and mis¬ 
placed having no merits. 

(vi) As regards non-payment of non-prorpotional com¬ 

pensatory allowance to the concerned employees in 
comparison to their counter parts in the Cash 
Department, it may be seen that the non-promo- 
tional compensation of Rs. 80 per month was 
granted to such of the pre-1972 employees in the 
Cash Department who reach the and of the grade. 
The benefit to start from one year after reaching 
the end of grade and to last for not more than 
3 years. This was introduced with effect from 

6th December, 1981. Further, it was held, vide 
para 37.37 of the Dighe Award that an employee 
will not be entitled to this benefit if he switches 
over to other Department under different schemes. 
Thus, it has already been decided by the Dighe 
Tribunal that among others the concerned employees 
are not entitled to non-promotional compensatory 
allowance (emphasis added) 

(vi) Promotion is exclusively a Management function 
and the same cannot he claimed by an employee 
as a matter of right. A dispute regarding promo¬ 
tion can be adjudicated by a Tribunal only when 
there is same malice or mala fide on behalf of the 
Management either in giving promotion to a parti¬ 
cular person or in giving effect to the policy of 
promotion indiscriminately. All the concerned em¬ 
ployees have been given switch-over and their 
seniority has been fixed under the Scheme strictly 
as per the provisions of the Scheme and the promo¬ 
tions in the Bank, both in clerical as well as in 
non-clerical cadre are being affected without any 
malice/mala fide.discrimination on behalf cf the 
Bank.” 

c 

5. It has been finally urged in the written statement that 
the claim made by the employees has no merit and the 
same was liable to be dismissed. 

6. The Management m support of its case examined Shri 
S L. Ravi Personnel Officer MW-1 and Shri R. L. Malhotra 
WW-1. 

7. The Management rd.o placed on record the scheme 
as well as o‘her relevant documents. 


9. The decision of the Hon'ble Supreme Couit reported 
in R.B.I. Vs. N. C. Pabwal and others AIR 1976 S.C. 2345 
has been brought to my notice by the representative of the 
Management. The Ld. representative for the workman Shri 
P. T. S. Modify has also seen the said judgment. The first 
part of the reference was fully cohered by this decision 
of the Hon’ble Supreme Court and both the parlies do not 
object to the same. The action of the Management of the 
R.B.I. New Delhi in introducing the Scheme for combined 
seniority list and switched over from non-clerical to clerical 
\ide circular dated 13-5-72 has been held to be valid bv 
the Hon’ble Supreme Court. This Tribunal cannot go beyond 
tins and both his representatives for the parties have admitted 
ibis position before this Tribunal. This disposes of the first 
part of the reference as the Hon'ble Supreme Court has 
finally settled this matter. The second part of this reference 
relates to the non-promotional compensatory allowance to 
the switch over employees also stands covered by the Deghe 
Award published m the Gazette. Government of India II 
Section III Sub-section 2 dated 16-1-82. 

10. In Deghe Award in para 37.37 it was held an employee 
will not be entitled to this benefit if he switches over other 
department under different schemes. It has thus already 
been decided by the Deghe Tribunal that many others con¬ 
cerned employees are not entitled to non-promotional com¬ 
pensatory allowance Shri P T. S. Moorthy has also not 
controverted this decision regarding the second part of this 
reference. The Ministry of Labour though has made this 
lefetence to this Tribunal when both parts of the referenca 
already stand settled by the judgment of the Hon'ble Supreme 
Court and by the Deghe Award. In view of this situation 
the workmen were not entitled to any specific relief from 
this Tribunal. However, both the representatives for the 
parties at the time of arguments have agreed that since the 
number of the woikmen who have claimed in this reference 
some relief were really hard hit persons though ticcording 
to rules they were not entitled to any relief from this Tri¬ 
bunal but it is expected of the Institution like R.B.T. to 
consider their individual cases of hardship in a sympathetic 
manner because they were very few in number and were 
almost at the fag end of their service career. With these 
remarks this reference is answered accordingly. Parties are, 
left to bear their own cos's. 

Dated : 10th June, 1998 

GANPATI SHARMA, Presiding Officer 

qf fewfr, 2 4 vpT, 1998 

^to 3 ,to 1423.—fanr affafonr, 1947 
(1947 14) Tt 8 trt 17 % smirch 5 r, 

WTffiR tfj To fvfo % SHETEm % 

c» c- 

Ak tAtth % Akr, if 

Ttknfu'b fffTR R %q>kl M <.+17 AkJTfhTT’ 
srrdTTPT, qf fekl % tttt At sinker TTrff |, At 
TT3k *TTTTR At 2 3-6-98 At SNcT |3Tf 3T I 

[b'o Ptf- 12012/2/9 4 -ilTfo 3 TRo (efto II)] 
B^rTiET, 3t"fsmrf 

New Delhi, the 24th June, 1998 

S.O. 1423.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Certral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Nev/ India Insurance Co. LtcL, and 
their workman, which was received by the Central Govern¬ 
ment on 23-6-98 


8. I have heard repre-entatives for the parties and have 
gone through the record. 


[No. L-12012/2/94 TR tP, nil 
SANATAN. Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPAT1 SHARMA, PRESIDING OFFI- 
' CER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I.D. No, 81/94 

Shri Shanti Sagar Jain, 

Through Maha Sachiv, 

General Insurance Employees Federation, i 
North Zone, C-30, Community Centre, 

Naraina, New Delhi-110028. 


4. 1 have heard the representatives for the parties and have 

gone through the record. , 

5. Representative for the workman has urged that since 
he was entrusted with the duties of Cashier by the Manage¬ 
ment and was ordered to be paid functional allowance as 
per rule so the said functional allowance should fann pant 
of the pay to be refixed on his promotion. He had ad¬ 
mitted the work as Cashier and the functional allowance 
was admittedly paid to him by the management sa the 
management could not deny him the benefit of merger oif 
the said functional allowance in the new scale when he was 
promoted. 


Versus 


General Manager, 

New India Insurance Company Ltd., 

6, Babadurshah Zafar Marg, 

New Delhi-110002. 

APPEARANCES : 

Shri O, P. Rajoun'a--foi the workman, 

Shri Neeraj Singh on behalf of Sh. J, K. Bhola—for 
' the Management. 


AWARD 


The Central Govt, in the Ministry of Labour vide its 
Order No, L-12012/02/;J4 l.R, 3-2, dated 2/5-8-1994 has 
,referreu the following industrial dispute to this Tribunal for 
| adjudication :— 

“Whether the action of the management of New India 
Assurance Co. Ltd., Nev- Delhi in not taking into 
account the functional allowance while fixing the 
pay of Shi i S. S. Jain on his promotion as Sr. Asstt. 
w.e.f. 11-6-1992 is justified ? If not, what relief is 
the said workman entitled to ?” 


2. Shri S. S. Iain, workman in this case has alleged in h's 
Istatement of claim that he worked as cashier for a period 
t>f more than two months and was entitled to be treated 
as regular cashier as he has worked for a period 
exceeding 15 days during the said period. He had 
prayed for promotion to the higher scale cadre and was 
Selected. The instructions containing the terms and con¬ 
ditions of rationalisation scheme by General Insurance Cor¬ 
poration vide its para 9,7 stipulates 60 per cent of the 
allowance to he merged with the emoluments of the em¬ 
ployee on promotion to the higher cadre which, however, 
stoOd amended to 90 per cent on the subsequent directive 
issued by the Management. The workman has claimed that 
he was promoted to a higher cadre and his functional allo¬ 
wance be also merged with his salary in the higher cadre. 


3, The Management in its written statement alleged that 
present proceedings wete not maintainable and the reference 
was without application of mind, The workman was 
guilty of concealment of correct facts. The correct facts 
were that during April, 92 he was working as an Assistant 
while one Jaya Jain war working as Collective Cashier with 
the Management. She went on maternity leave W.e.f, 21st 
April, 92 as a result of which the work of the Cashier was 
(temporarily looked after by some other employees. The 
workman was given the temporary work of Sint. Java Jain 
and he was given functional allowance for performing 
the work of the cashier. He neither acquired any lien 
over the post nor over the ’functional allowance payable 
to him during the said period. Upon Mrs. Java Jain joining 
the duties, the workman was 1 to revert back to his place 
of posting at the same salary which he was drawing prior 
to the said assignment. He was promoted to the cadre of 
Senior Assistant pn 11 th June, 92 and his pay was fixed 
taking into consideration the pay which he was drawing 
as an Assistant and the functional allowance paid to him 
■was not taken into consideration. The contention of the 
Workman that he war entitled for taking into consideration 
the functional allowance was not sustainable and the claim 
of the workman was, therefore, not liable to be allowed 
bnd his pay was correctly fixed by the Management, Th* 
Management examined Shri S. P. Mittal MW1 while the 
workman himself appeared as WW1 in support of their case. 


6. The Management on the other band has urged that the 
workman was given additional charge of the cashier and 
was not regular collective cashier he had worked from 21st 
April, 92 to 10-6-92 when he was promoted in the cadre of 
Senior Assistant and hi* pay was fixed taking into considera¬ 
tion his pay drawn by him as an Assistant, The workman 
was not a regular cashier and was only performing the iob 
of another employee on leave and had no lien on the iob 
carrying special functional allowance and had been paid 
this allowance only for a small ’period of two months, in 
the leave vacancy of Mrs. Jaya Jain. He, therefore, was 
not entitled to the merger of functional allowance in his 
revised pay on promotion. After having gone, through 
the points urged before me by the representatives for the 
parties, 1 am of the oplnloh that the functional .allowance 
paid to any workman during the period he performs the 
special job of which he has no lieu -cannot be taken into 
consideration for fixation of salary. Similarly the functional 
allowance paid to the workman during the period ho per¬ 
formed the job as cashier was not taken into consideration; 
as he had no lien over the post of the cashier or functional 
allowance paid to him which Work he performed as a 
stop gap arrangement in place of Mrs. Jaya Jain. Mrs. Jaya 
Jain was regular cashier and was also paid functional allow¬ 
ance during her leave period. The contention of the 
workman fhat bp be deemed! ’to be ^regular cashier was 
absolutely misconceived and untenable. According to the 
rationalisation scheme Of the General Insurance _Corporn- 
tion the Vth schedule of the said scheme Mates to pay¬ 
ment of function allowance. The employees engaged In 
any of the given function as their regular null main function 
were to be paid functional allowance as indicated therein. 
Tt has been provided in the same scheme that an employee 
proceeding on leave would be paid the functional allowance 
during his leave period other than periods of extra ordinary 
leave provided that he resume work in thp same position 
on expiry of his leave. This fact resumes himself from the 
fact tha{ Mrs. Jaya Jain who was working a* regular cashier 
before proceeding on maternity leave joined her duties on 
the same post and thus was entitled for the functional allo¬ 
wance even for the period during which she was on le^ye. 
The atlottient of job to an employee was prerogative of 
the management and the workman concerned was entrusted 
with the duties for a short interval who bad no Hen over 
the post or the functional allowance. He was therefore, not 
entitled to any relief and the action of the management was 
fully Justified. 


GANPATI SHARMA, Presiding Officer 
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New Delhi, the 24th June. 1998 

S.O, 1424,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, New Delhi as Shown in the Annexure, 
in the Industrial dispute between the employers in relations 
to the management of State Bank of India, New Delhi and 
their workman, which was received by the Central Govern¬ 
ment on 23-6-98 

[No. L-I2012/39/92-IR B-3/B.I-] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER. CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI 

ID. No. 48/92 

Ip the matter o§ dispute : 

BETWEEN : . . .. 

Shri Durgesh Pandey, Clerk, 
through Mahasachiv, 

StBte Bank of India Staff Association, 

2124/2, Hari Singh Nalwa Street, No. 58, 

Karo] Bagh, New Delhi-110005. 

Versus 

, Zonal Manager (Zone IVL 

State Bank p{ Bull*. t ■ 
i 11, Sansad Mart 
New Delbt-110001, 

APPEARANCES: 

Shri J. N. Ifapoor —for the workman. 

Shri P. K. Guptw—for the Manaawneot. 


AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/39/92-I.R. IB-3), dated 14-5-92 has 
referred the following industrial dispute to this Tribunal for 
adjudication :— 

“Whether the action of the management of State Bank 
off India, in dismissing Shri Durgesh Pandey, Clerk 
, at the Connaught Circus Branch New Delhi, vide 

their letter dated 6-12-90 is just and legal 7 If not, 
to what relief is the workman entitle! to ?” 

2. In the statement of claim workman has stated that 
he was appointed on the basis off sports as a Hockey Player 
on 25-4-88. He was placed under suspension on 2-8-88 
on false and flimsy grounds with a view to harass and victi¬ 
mise him. He was also charge sheeted vide letter of the 
same date. Shri A. K. Ralhan was' appointed as Enquiry 
Officer but his enquiry according to the statement of claim 
was held exparte and order of dismissal was passed. Fresh 
enquiry was again conducted at the request off the workman. 
In the fresh enquiry again enquiry officer found him guilty and 
hi# service were again ordered to be terminated by the discipli¬ 
nary authority. It'was further alleged that no personal hear¬ 
ing was granted to the workman while disposing of the 
appeal by the Appellate Authority, It was further alleged 
that the management illegally dismissed the services and the 
order of termination was malafide. .Prayer has been made 
that he be reinstated with full back wages and the order 
of dismissal be set aside, 

3. The Management in its written statement alleged that 
the enquiry conducted against the workman was fair and 
proper and workman was guilty of committing fraud, The 
exparte enquiry was earlier held bacuae the workman did 
not respond to the enquiry officer. Though notices were 
sent to him, however, in the interest of justice enquiry 
was reopened and fresh enquiry was done in which the work¬ 
man admittedly and the enquiry was conducted according 
to rules, The punishment waj imposed on the workman 


by the disciplinary authority after going through the enquiry 
report. The appeal filed by the workman was also dis¬ 
allowed on merits. 

4. The management in support of its evidence examined 
Shri A. K. Ralhan Enquiry Officer, MW1 affd the workman 
did not appear even as a witness for himself. 

5. I have heard representative for the parties and have 
gone through the record, 

6. The representative for the workman has not pointed 
out any informity in the enquiry and has only stated that 
the finding of the enquiry officer Were biased and not based 
on facts. In view of the fact that the workman has not 
even come jnto the witness box to state on oath regarding 
any infirmity or illegality in the enquiry proceedings which 
could prejudice him, I am of the opinion tHat the enquiry 
conducted by the management in this case was fair and 
proper. 

7. I have, heard representatives for the parties regarding 
the quantum of sentence awarded to the workman, The 
workman representative in this case has urged that the \ 
action of the management to dismiss the workman was not 
bona fide principles of natural justice have been violated 
and the material on the basis of which the management came 
to certain conclusions would not justify the dismissal of 
the workman. 

8. The order dated 6-12-90 was illegal, unjustified and 
as such liable to be quashed. 

9. It has further been asserted by the representative for 
the workman that the workman had put in only 33 days of 
service and was not felly acquainted with the procedure of 
the banking. The lapse have taken ydact because of his 
inexperience and was not given proper tAri4feg if for Conduct¬ 
ing the work of the Bank. It ha# been urged that the 
punishment lesser than dismissal may be awarded to the 
workman. The Management representative on the other 
hand has alleged that the charges levelled against the 
workman were serious in nature and do not call for con- 
tinupance of such an employee in the Management of the 
Bank. The Institution, of Banking is an Institute which 
work on the faith of the customers on its employees and if 
that faith is shattered .such institutions cannot function 
effectively nor given the desired satisfaction to the customers. 
The punishment awarded to the workman, therefore, was 
fnlly justified and he had committed fraud which was proved 
beyond doubt. 

10. After careful perusal of the points urged before me 
regarding quantum of punishment awarded to the workman 
I am of the view that the charges against the workman were 
as follows :— 

(i) “On 28th May, 1988, you made a superflous entry 

for Rs. 1200/- on the credit side of vowr S/B A/c 
No. 5797 maintained at our Connaught Circus, New 
Delhi. You also struck out the balance as 
Rs. 1980/- and put the forged initials of Shri Sunil 
Kwatra as purported to have been authenticated by 
Shri Kwatra," 

(ii) On 13th June, 1988, you withdraw a sum of 
Rs. 1000/- on the basis of fradulent credit entry 
of Rs. 1200/- having been made by you in your 
account No. 5797 referred to above despite 
the fact that you did know that neither any cash 
nor any instrument had been deposited by you for 
the credit of your account on 28-5-88.” 

Both the Charges were found to have been proved bv the 
Enquiry Officer and the enquiry as discussed, earlier was 
found to be fair and proper, 

11. In view of this situation, the charges of fraud have 
been proved the enquiry being fair and! proper the disci¬ 
plinary authority having considered all the feet* of the case 
and then awarding him proposed punishment, the action 
of the management was fully justified. There is no ground 
to intervene and the workman was, therefore, not entitled 
to any relief. Parties are, however, left to bear their own 
costs. 

15th June, 1998. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 25th June, 1998 

S.O-1425.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Dhanbad as 
shown in the Annexure, in the industrial dispute 
between the empowers in relation to the management 
of Bank of Madura Ltd. and their workman, which 
was received by the Central Government on 
24-6-1998. 

[No. L-12012/27/94-IR(BrI.)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

t Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I. D. Act, 1947 

REFERENCE NO. 26 OF 1994 

PARTIES : 

Employers in relation to the management of Bank 
of Madura Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workman.—Shri D, K. Jha, 
Advocate. 

On behalf of the employers.—Shri K. N. Gupta, 
Advocate. 

STATE : Bihar. INDUSTRY : Banking. 

Dated, Dhanbad, the 17th June, 1998 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 
10(1 )(d) of the I. D. Act, 1947 has referred (the fol¬ 
lowing disbute to this Tribunal for adjudication vide 
their Order No.L-12012/27/94-I.R.( B-I) dated, the 
6th May, 1994. 
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“Whether the demand of Bank of Madura Emp¬ 
loyees Union, Patna for regularising Shri 
Anand Kishore Naugariya, in the post of 
Special Assistant is justified ? If so, to what 
relief the workman is entitled ?” 

2. The Branch Asstt. Secretary of Bank of Madura 
Employees Union on behalf of the sponsoring union 
has put forward a claim in the W.S. tor the workman 
Shri A. K. Naugariya by making out a case to the 
effect that Shri Naugariya was appointed as a proba¬ 
tionary clerk in the Bank by order dated.20-9-1978 
issued by the Bank of Madura Ltd. in pursuance of 
which Shri Naugariya joined the services in the Bank 
at Patna on 28-9-1978. The Bank of Madura falls 
under private sector having only one branch in the 
State of Bihar at Patna. Shri Naugariya the concern¬ 
ed workman was confirmed in the services with effect 
from 28-3-1979 vide Bank’s order dated 10-4-1979 
and he started contributing to the P.F. under order 
of the Bank authority. The concerned workman was 
allowed annual increment of Rs. 20 from 1-1-1980 
vide branch order dated 28-3-1980 and he continued 
in drawing increment in the subsequent years upto 
1994. The concerned workman after joining the 
services of the Bank discharged his duties to the satis¬ 
faction of his superior officers. He is a science gra¬ 
duate and has a brilliant service career in the Bank 
for which he was authorised to perform the function 
of Special Assistant at Patna Branch with effect from 
19-10-1992 and was also allowed permanent special 
allowance @ Rs. 524 and H.R-A. of Rs. 47.30 per 
mensem. r Ihe concerned workman was performing 
the duties as Special Assistant from 19-10-1992 and 
was getting permanent allowance for the same regu¬ 
larly and deductions from the Special Allowance was 
also made in his Provident Fund. The Bank Manage¬ 
ment issued orders for performance of the duties of 
Special Assistant on 16-4-1993 by the workman for 
his working as Special Assistant for the period from 
19-10-1992 to 30-6-1993 and the workman continued 
performing his duties as special assistant even beyond 
30-6-1993. While so continuing as Special Assistant 
the Bank employees association, Patna unit placed 
demand before the Bank management for making him 
permanent in the post of Special Assistant by its letter 
dated 25-5-1993 and also by a reminder issued subse¬ 
quently on 11-6-1993 under certificate of posting to 
which, however, the Bank management did not res¬ 
pond. The union, therefore, raised an industrial dis¬ 
pute over the issue before the RLC(C), Patna by 
letter dated 27-10-1993 for intervention into the 
matter under the provision of I.D. Act, 1947 and for 
an amicable settlement. After raising such industrial 
dispute before the RLC(C), Patna the Bank manage¬ 
ment stopped the workmen from performing the duties 
of Special Assistant but he receipt of the notice from 
the RLC(C) Patna the management allowed the con¬ 
cerned workmen to perform the duties of Special Assis¬ 
tant till 16-11-1993 and also issued order in the ballot 
book. The RLC(C). Patna intervened in the industrial 
dispute and made attempt by way of discussion for 
conciliation on various date but the attempt ultimately 
ended in failure on 20-12-1993 because of the un¬ 
compromising attitude of the Bank authority on 
failure the RLC(C) submitted failure of conciliation 
report to the Govt, of India, Ministry of Labour by 
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his letter dated 9-2-1994. The Bank authority, how¬ 
ever authorised another employee named Shri Ram 
Naresh Sharma, Clerk to perform the duties of Special 
Assistant at Patna from 15-2 1994 but went on pay¬ 
ing special allowance to the concerned workmen, 
Shri Naugariya till 28-2-1994. The Govt, of India 
on consideration of the failure report of RLC(C), 
Patna opined about the existence of industrial dispute 
and as such refered the same under Section 10(l)(d) 
of the I.D. Act to this Tribunal for adjudication giving 
rise' to the present reference which is the out come of 
the failure of conciliation report submitted by the 
RLC(C), Patna. The action of the management in 
not regularising the services of the concerned workman 
tor the post of Special Assistant is arbitrary, illegal, 
malafide, motivated and unjustified on the ground 
that the concerned workman was authorised to per- 
from the duties of Special Assistant and that he per¬ 
formed the duties of Special Assistant for more than 
a year for which the concerned workman should have 
been declared as regular holder of the post of Special 
Assistant. The Bank management has already stopp¬ 
ed the workman concerned from the duties of Special 
Assistant when the sponsoring union raised an indus¬ 
trial dispute before the RLC(C) demanding regulari- 
sation of the services of Special Assistant of the con¬ 
cerned workman. Had there not been any such action 
for the concerned workman by this sponsoring union 
the concerned workman might have continued in. the 
post of Special Assistant without any interuption. Thus 
the action of the management in not regularising the 
services of the concerned workman as Special Assis¬ 
tant is against the settled law of Hon’ble Apex Court 
and decisions of different Hon’ble High Court. The 
order for stoppage of duties of Special Assistant by 
the concerned workman by the management was only 
to deprive him the status and privileges of being 
permanent in the post which amounts to unfair labour 
practice. The Bank management has now created 50 
posts of Special Assistant in various branches of the 
Bank and the concerned workman can be regularised 
against the existing vacancies of Special Assistant fall¬ 
ing in the State of Bihar at Patna branch. The Bank 
management treated the concerned workman as 
permanent in the post of Special Assistant by granting 
him special allowance even during leave period. The 
performance of the duties of the concerned workman 
as Special Assistant is to be counted upto 28-2-1994 
as he was paid special allowance/wages for the post 
till that date and as special allowance was part of the 
wages and deductions in the P.F. of the concerned 
workman was also made from that allowance. S’nce 
the Bank authority is under ^obligation to declare the 
concerned workman to be regular in the post of 
Special Assistant as the Bank has utilised the services 
of the concerned workman as Special Assistant for 
the period of more than a year, and was intentionally 
stopped from performing the duties in such pest only 
at a stretch when an industrial dispute was raised 
by their sponsoring union before the RLC(C), Patna 
The manner in which the Bank management issued 
order to perform the duties of Special Assistant will 
itself show the existence of a post of Special Assistant 
in the Patna Branch of the Bank and as such the Bank 
management could have regularised the services of the 
concerned workman in that post and on all these 
grounds the sponsoring union has prayed for an 
Award by an order with direction to the Bank 


management to make regular the workman concerned 
in the post of Special Assistant by granting him the 
scaie ot pay in that post with full back wages from 
the date on which he was stopped from work as 
special Assistant. 

3. I he management of Bank ol Madura Ltd. also 
filed W.S. and rejoinder wherein the management has 
chailengeu th e maintainability of the reference by 
claiming that the reference ot dispute is not maintain¬ 
able either in law or ip. facts and circumstances and 
the same is bad as no demand by a competent body 
has been raised before the management. The union 
representing the case of the concerned workman is 
not at all competent to raide the dispute as no demand 
of purported industrial dispute was made before the 
management prior to the date when it was taken up 
ior conciliation proceeding by the ALC(C). The union 
wrote a letter to the ALC(C) directly and raised the 
dispute although it is well settled that dispute/demand 
is to be raised first before the employer but in the 
instant case as no such dispute or demand was raised 
or made before the employer there is no industrial 
dispute under the law. The management has also 
made out a case in the W.S. that the terms and condi¬ 
tion of service of the Bank employees belonging to 
clerical and sub-cadre are regularised by statement 
entered into between the management and the union 
from time to time which are bidnig upon the parties 
and in view of such settlement it was agreed that 
whenever any clerical staff is required to discharge 
certain duties in addition to his own normal duties fie 
would be paid certain amount for such additional 
duties. Such arrangement is necessary in view of the 
sudden absence of the officials of the Bank and also 
on account of other exigencies of work. There has 
never been any settlement nor there is any rule or 
even practice to regularise an employee and pay him 
special allowance permanently if he required to dis¬ 
charge some additional duties for sometimes due to 
exigency of work and as such the concerned employee 
Shri Naugariya has neither any legal right to claim 
nor any right to draw special allowance on permanent 
basis as there is no sanctioned post of the cadre of 
Special Assistant and unless there is any such sanc¬ 
tioned post the question of regularising any person on 
that post cannot arise. The demand of the sponsor¬ 
ing union is therefore superfluous. The union cannot 
demand to create certain post and then to regularise 
the services of employee like Mr. Naugariya who is/ 
was required to discharge certain additional work for 
a temporary period on account of exigencies of work. 
The Bank has only three class of employees which are 
officials clerical and sub-staff. There was no post of 
any Special Assistant and Shri Naugariya who belongs 
to clerical grade working as clerk on permanent basis 
was directed to perform certain additional work and 
thereby to discharge the duties of Special Assistant for 
temporary period, but without any assurance that he 
would be allowed to continue to hold the post of 
Special Assistant for an indefinite period and thereby 
to draw special allowance permanently. Shri 
Naugariya whenever was asked to discharge the duties 
of Special Assistant he was paid special allowance as 
per settlement and deductions towards P.F. on such 
additional amount was also made in terms of the 
settlement. Such special allowance was sometimes 
allowed even during leave period on the ground of 
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equity. The management has claimed in their W.S, 
that, such arrangement of entrusting clerical staff to 
perforin duties of special assistant not only due to 
sudden absence of officials but also with a view to 
render satisfactory quick service to the customers of 
tie Bank. The Bank management has legal and 
inherent right to stop such temporary arrangement 
arising out exigencies of work like absence of officials 
and in the instant case to stop Sliri Naugariya from 
performing the additional duties of Special Assistant 
011 account of absence of officials for sometimes. The 
post of Special Assistant is higher than that of clerical 
cadre carrying certain monetary benefits, simply 
because special allowance duties entrusted to an emp¬ 
loyee' like Mr-, Naugariya no new designation is given 
to liim for which such order by the management can 
be withdrawn. The demand of the union for regula- 
risation of the services of the concerned employee 
amounts to promotion to higher post and that too 
without considering the case of other eligible candi¬ 
dates and the management wa$ unable to do that. The 
ir anagement has denied the claim of the concerned 
workman that he is the Senior most of the clerical 
cadre of Patna branch. It is the demand of the 
management that there are other employees senior to 
Mr. Naugariya who also perform the duties of Special 
Assistant. The concerned employee has no claim 
for regularisation at present in as much as the Bank 
management has stopped taking the services of clerical 
staff as Special Assistant with effect from 16-11-1993 
but as the conciliation proceeding was pending Shri 
IS aiirgariya was allowed to draw special assistant upto 
10-2-1994. Thereafter he has neither performed the 
duties of Special Assistant in addition to his own nor 
bung paid any additional amount as special allowance. 
Further claim of the management is that it is not only 
the concerned employee who was asked to perform 
the! duties of Special Assistant but there are other 
employees too Who have also performed the duties of 
Special Assistant for a considerable period for which 
they have also been paid certain amount to which they 
were entitled for such additional duties. The manage¬ 
ment has claimed that order directing certain clerical 
si aft to perform duties of Special Assistant being tem¬ 
porary in nature such order looses its force and is 
automatically vacated or ceased after expiry of such 
temporary period for which direction for performing 
additional duties was issued. The management has 
denied the contents of para 1 to 12 of the W S. of 
the union for the concerned workman by describing 
the contents of those paras to be irrelevant being 
matters of record. The management has also denied 
the contents of para 13 to 17 of the W.S, of the union 
so far brilliant service career of the concerned work¬ 
man are concerned. The management has also denied 
flic contents of para 1R and 19 of the W.S, of the 
workmen filed by the union by denying the receipt of 
any letter dated 25-5-1993 demanding anv order by 
the 1 management for treating the concerned employee 
as permanent in the post of Special Assistant and or 
any reminder subsequent thereto. The contents of 
para 20 to 23 have .not been denied while that of 
pare 24 it is the claim of the management that the 
same is matters of record. But at the same time the 
management has denied of doing an}/ illegal act in 
not giving the wor ,_ of-Special Assistant to +he con¬ 
cerned emnlovee. Similarly the management has also 
abstained from challenging the contents of para 25 


and 26 of the union’s W.S. on the ground that those 
are matters of record but so far contents of para 
27 of the Union’s W.S. is concerned the management 
has claimed that the ground mentioned therein are 
not at all good valid or genuine on the ground that 
simply because the concerned employee was authorised 
to perform certain duties of Special Assistant for a 
temporary period or for, a period of about a year 
such performance of duties of special assistant cannot 
and does not create any legal right to claim the post 
on permanent basis for which the management has 
claimed that the management was quite justified in 
not giving the concerned employee additional duties 
after expiry of certain times. The management in 
para 30 in .their W.S. and rejoinder has pleaded their 
ignorance of the legal position laid down by the 
Hon’ble Apex Court or Hon’ble High Court and 
ultimately in para-31 the management has made out 
a case that the Bank of Madura employees union of 
which the concerned workman is a member by their 
letter dated 29-6-1993 approached the management 
with a demand for scheme of posting of Special Assis¬ 
tant on permanent basis which according to the 
management is a circumstances to prove the fact that 
there was no existence of the post of Special Assistant 
in the Bank of Madura. However, the case of the 
management is that by virtue of a settlement dated 
11-3-1994 a decision was taken to create posts of 
Special Assistant and to select, suitable person from 
clerical cadre members of the Bank and this settle¬ 
ment shall be in force for a period of 2 years for 
which applications from clerical members of the staff 
were invited in response to which the concerned work 
man Shri Naugariya also applied without‘any protest 
whatsoever and his case like that of other are pending 
for consideration. In that view of the matter the claim 
of the management is that the present reference re¬ 
quires no adjudication. It is also the claim of the 
management that the management has .treated the con¬ 
cerned employee as permanent in the post of Special 
Assistant and that the management paid him soecial 
allowance till IQ-2-1994 due to the pendency of the 
conciliation proceeding although the concerned emp¬ 
loyee performed the duties of special assistant upto 
16-11-1993. The management has blamed the union 
for exhibiting biased attitude against another clerical 
member of the Bank who is also a member of the 
employees union named Shri Ram Naresh Shanna for 
entrusting him the duties of special assistant and 
thereby to pay him special allowance and on all these 
grounds the management has claimed that the con¬ 
cerned workman is not entitled to be regularised in the 
post of Soecial Assistant and thereby to grant him the 
scale of the post with retrospective effect, Natually, 
the management has praved for that an Award to the 
effect that the concerned workman is not entitled to 
be regularised in the post of Special Assistant, should 
he passed. 

4. The union on the side of the workman filed a 
reminder as against the W.S. of the management and 
also renlie'd to the reioinder filed by the management 
wherein the union has prayed that the W.S. so filed 
on the side of the management is liable to be rHected 
for want of oroner verification. The union in the 
rrio'nri r has denied the contents of different pares of 
the W.S. of the management and at the same time 
claimed that when the Central Govt, after the con- 




2604 


THE GAZETTE OF INDIA : JULY 18, 1998/ASADHA 27, 1920 [Part II— Sec. 3(ii)] 


sideration of the failure report, of the Conciliation 
referred the dispute to this Tribunal for adjudication 
it should be presumed that an industrial dispute exist¬ 
ed, maintainability of the reference is therefore not 
tenable as claimed on the side of the management in 
their W.S. The union has properly raised the indus¬ 
trial dispute and the Central Government on appre¬ 
ciation of the same has rightly referred the same to 
this Tribunal for adjudication and it is therefore quite 
maintainable both under law and facts and circum¬ 
stances. The union has abstained from giving any 
comments to the contents of para 6 to 8 being 
matter of record and misconceived respectively. By 
Separate claim of the rejoinder the statement made 
in para 9 of the W.S. of the management is incorrect 
and irrelevant in as much as it is not the claim of the 
union for creation of any post of Special Assistant 
and 'thereafter to regularise the services of the con¬ 
cerned workman. The contents of para-10 no com¬ 
ments have been made by the union but denied the 
claim of the management in para-11 of their W.S. 
that the concerned workman was discharging the 
duties of Special Assistant only on account of exigen¬ 
cies of work. Similarly the union has abstained from 
making any comment in respect of the contents of 
para-12 and 13. So far the statement made in para-14 
the written statement claim of the union is that the 
same is not only incorrect but also contradictory in 
as much as in para-10 of their W.S. the management 
have taken the plea of non-existence of the post of 
Special Assistant at Patna branch of the Bank and 
at the same time the employee concerned was asked 
to discharge the duties of Special Assistant on account 
of absence of the officials for a day or two without 
citing any specific instance, name of the officials 
due to whose absence a direction upon the concerned 
workman to perform the duties of Special Assistant 
was issued. In respect of para-15 the claim 

of the union is that the contents of the same 
is not relevant for the purpose of adju¬ 
dicating the dispute and as such abstained 

from making any comment thereto. The union has 
denied the contents of para-16 by describing the same 
to be misleading in as much as the concerned work-/ 
man was authorised to work as Special Assistant from 
19.10-1992 to 16-11-1993 and was stopped from 
performing the duties of Special Assistant when an 
industrial dispute was raised before the RLC(C) Patna 
bv the union claiming regularisation of the services 
of the concerned workman. The union has claimed 
that the contents of para-17 of the W.S. of the 
management are not at all correct. The question of 
designating the concerned workman as Special Assist¬ 
ant is relevant and so far contents of para-18 is con-', 
cerned the claim of the union is that the same is mis¬ 
conceived and in respect of para-19 since these are 
based on facts and denied. The union has claimed 
the contents of para-20 of the W.S. as misconceived 
and that the concerned workman was authorised to 
work as Special Assistant from 1992 to 1993 for whcih 
he was paid wages upto 28-2-1994 and not paid upto 
10-2-1994 as stated in the W.S. of the management. 
In respect of the contents of para-21 of the W.S. the 
claim of the union is that the same is baseless and 
irrelevant while that of para-22 the same is mislead¬ 
ing in as much as the bipartite settlement dt. 19-10-66 
is not applicable to the Bank management as the 
Management was not a party to it. The union has 


described the statement made in para-23 of the W.S. 
as incorrect and evasive for want of specific denial 
of the statement made by the concerned workman in 
the W.S. and the same is liable to be rejected. Simi¬ 
larly the union has claimed the contents of para-25 
as misleading and the same are denied. The union 
has also denied the contents of other paras of the 
claim of the management in their W.S. in para-30 of 
asking the clerical staff to work as Special Assistant* 
should be treated as vague because of the failure of 
the management to cite any specific settlement in this 
behalf. The union has claimed that in the statement 
made in para-32 of ihe W.S. there was, material 
suppression of facts in respect of payment of special 
allowance to the concerned workman who was paid 
such allowance upto 28-2-1994. Further claim of 
the union in the rejoinder is that the action of the 
management from stopping the concerned workman 
to perform the duties of Special Assistant at a stage 
when an industrial dispute was raised and conciliation 
proceeding before the ALC(C) Patna was pending 
which amounts to unfair labour practice and on all 
these grounds the union has prayed for an order 
directingg the management to regularise the services 
of the concerned workman in the job of Special 
Assistant with effect from 10-2-1992 and to grant 
such further consequential benefits as claimed by the 
workman in the W.S. 

5. The management submitted additional W.S. after 
filing of the rejoindner on the side of the union and 
also replied to the rejoinder filed' by the union on 
the side of the workman. But on perusal of the 
record including the W.S. filed on the side of the . 
management I find no such leave was taken from 
the Court for the purpose of submission of reply to 
the rejoinder submitted on the side of the concerned 
workmen or to submit additional W.S. The order 
sheet also do not reflect if any such leave was grant¬ 
ed to the management for the additional W.S. I am, 
therefore, not inclined to incorporate the facts men¬ 
tioned in the additional W.S. or denial made in reply 
to the rejoinder of the union on the side of the work¬ 
man. 

6. The points for decision is whether the concern¬ 
ed workman is entitled to the relief prayed for in his 
W.S. by answering the point of reference in affirma¬ 
tive by way of adjudication. 

7. Both parties have adduced oral as well as do¬ 
cumentary evidence in support of their respective 
cases. The union on the side of the workman has 
adduced oral evidence by examining the concerned 
workman Shri Anand Kishore Naugaya who has 
posed himself as WW-1 and another named Mukesh 1 
Kumar Rastogi who is also an •mployee of Bank 
of Madura Patna branch as WW-2. In addition to 
the oral evidence the union has produced and proved 
a number of documents admitted in evidence and 
marked as W-l to W-30. The management on the 
other hand has examined only one witness on their side 
named T. Palantappan who was attached to Patna 
branch during the period from 8-5-1992 to 21-6-95 
and was posted as Marketing Manager of the Bank 
of Madras Region on the date of his examination. The 
witness has posed himself as MW-1. The manage- 
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attempt was made to prove by way of cross-examina¬ 
tion to ih ; s witness that in fact no demand for regu- 
larisation of service of this witness was made by the 
union to the management and without doing so the' 
matter was raised before the RLC(C) Patna but to 
no purpose and the witness has denied the ;- me. 
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ment has also produced a good number of documents 
admitted in the evidence marked as Ext. M-l to M-37 
which include certain circular letter, photo copy ol 
attendance register of the employees of Patna branch 
etc. WV/-1, the concerned workman Mr. Anand 
Kish ore Naugariya during his examination has claim¬ 
ed that ihe branch of the bank at Patna was opened 
on 22nd September, 1976 and he joined the same 
branch on 28-9-1978. He was confirmed with effect 
from 28-3-79 over which there is no dispute. It is 
also in his evidence that in the State of Bihar there 
is only one branch of Bank o f Madura which is situ¬ 
ated in, Patna ever which also there is no dispute. 
An employee of ihe Bank named Ram Naresh Sharma 
joined at Patna branch on h's transfer from Calcutta 
on own seeking. During his examination-in-chief 
he has also stated that seniority list of the members of 
the staff of the Bank was never circulated within the 
State of Bihar and thereby objection, etc. was also not 
invited although the union of the employee claimed 
circulation of such seniority list. Thereafter the wit¬ 
ness has stated how he worked as Special Assistant 
from 19-10-1992 to 28-2 1994 on the basis of the 
verbal direction and sometimes on the basis of the 
written order but he was removed from the post by 
the management on receipt of a notice from the RLC 
(Cl Patna claiming regulansation of the services of 
the witness in the post of Special Assistant and that 
too wihout assigning any reason. Thereafter the 
management entrusted junior member of the sRff with 
the duties of Special Assistant. It is also the claim of 
the witness that he was asked to perform the duties 
of special assistant because of his satisfactory quality 
of work for which no senior clerk of the Bank raised 
any objection. The witness has stated that subse¬ 
quently 50 new posts of Special Assistant was created 
but the same was after raising the dispute bv the union 
yet the witness applied for one such post but for the 
reasons best known to the management he was not 
even called for in the interview. Those posts of Secial 
Assistants were required to be filled in on the basis 
of Statewise seniority- But as the management was 
not satisfied because of raising of the dispute by the 
union for the concerned workman and were rigid 
the case of the concerned workman for appointment in 
the post of Special Assistant even after creation of 50 
posts of Special Assistants tnroughout the nature was 
not at all considered. He has denied on the ground 
of non-existence of any post under the nomenclature 
Special Assistant and that even on f he date of his 
examination at least four vacancies for the posts of 
Special Assistant were vet to be filled up. This is the 
sum and substance of the evidence adduced bv the 
concerned workman. During his cross-examination 
so manv questions were put to the witness about the 
settlement between AH fnd : a Union and the manage¬ 
ment on 26-9-1967. the Vrms of argument of such 
settlement being nf binding character and the terms 
and conditions of such settlement having reference 
to the settlement d*. 19-10-1966, publication of the 
same in the form of the book etc. During cross-exa- 
minatlon-it-was-elucidated-that like that of the concer¬ 
ned workmen Shri Ram Naresh also dischargtd the 
dudes of Special Assistant for more than 240 days 
while the concerned workman himself discharged such 
duties from 19-10-1992 to '6-11-1993 hut he was 
paid special allowance for subsequent period too. An 
1840 GU98—-8 


8. WW-2 as I have already stated is also an emp¬ 
loyee of Patna branch of the bank. Kis evidence is 
that WW-1 worked in the post of Special Assistant; 
for more than a year and according to him the union 
submitted demand for regularisation of the services 
of WW/1 in the post of Special Assistant but the 
bank Management declined to accept the demand for 
which the matter was referred to the RLC(C) Patna. 
There is also no conciliation took place between the 
management the union for which failure report was 
submitted and the matter was ultimately referred to 
Tribunal for adjudication. According to him Shri! 
Ram Naresh was working at Calcutta in 1975 and 
he joined at Patna branch on transfer in the year 1987. 
Prior to that he was also transferred to Patna like 
that of WW-1. This witness also did not see the 
seniority list of the employees of the Bank of State 
of Bihar but as per version, of the witness he heard 
about the existence of the seniority list maintained 
by the management. Such seniority list was demand¬ 
ed by the union from the management but for the 
reason best known to the management no such seni¬ 
ority list was prepared- The witness discloses that 
he had no knowledge if the Bank ioirred in the Bipar¬ 
tite settlement dt. 19-'0-1966 and that according to 
him WW-1, the concerned workman was the senior 
most clerk when he was given- the responsibility of 
Special Assistant. It is also in his evidence that Shri 
Ram Naresh was also appointed as Special Assistant 
but during the pendency of the conciliation proceed¬ 
ing concerning WW-1 before the RLC(C) and during 
that period both Shri Sharma and WW 1 were paid 
special allowance for the post of Special Assistant 
The witness, however, expressed his ignorance about 
the existence of the post of Special Assistant but at 
the same time the witness claimed that the concern¬ 
ed workman- worked in that post. During cross-exa¬ 
mination like that of WW-1 questions were also put 
to the witness about his knowledge in respect of the 
sanctioned post of Patna bronch of the Bank, etc. The 
witness has expressed his ignorance if the duties of 
special assistant used to be .entrusted to the clerical 
grade staff of the Bank only on account of exigency 
of work. Questions put to the witness during cross- 
examination- were practically based as to his knowledge 
In respect of seniority of the members of the staff 
of Patna branch, etc. Without putting direct question 
contradicting the claim of the witness of the perform¬ 
ance of duties by WW-1 in the post of Special Assist¬ 
ant for the period as claimed by WW-1 during his 
examination or pleaded in the W.S. filed by the 
union. Similarly no question was put to the witness 
in resoect of payment of special allowance to WW-1 
even for certain- period when he was removed from 
the post of Snec'al Assistant after raising an indus¬ 
trial dispute before the RLC (Cl Fat mi demanding 
regularisation of the service of WW 1. The evidence 
of this witness during cross-examination thus practi¬ 
cally of little rather of no help to ihe management 
for the purpose of proving non-existence of the post 
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of Special Assistant at the relevant period of Patna 
branch or .for the purpose of justifying the action of 
the management in stopping WW-1 from performing 
the duties of Special Assistant at a stage when there 
was no complaint in respect of his duties as Special 
Assistant but because of the fact that an Industrial 
rispute was raised before' the RLC(C), Patna claim¬ 
ing regularisation of the services of WW-1 in the 
post of Special Assistant. 


9. On the other hand the management as I have 
already stated has adduced oral evidence by examin¬ 
ing only one witness who was attached to Patna branch 
of the Bank from 8-5-1992 to 21-6-1995 although 
the admitted position is that WW-1 was attached to 
Patna branch of the Bank prior to the posting of 
MW 1 in that branch. Be that as it may, the evi¬ 
dence of this witness is that he was at Patna when 
the dispute concerning WW-1 was raised and con¬ 
ciliation proceeding started before the RLC(C) Patna. 
According to him the Bank of Madura Employees 
Union is a majority union and the same is on All 
India level having recognition as solo bargaining agency 
on behalf of the employees who are in the services 
of the Bank and that although the Bank of Madura 
was not a party to the settlement which took place 
between the management of different banks in the 
year 1966 but there was settlement between the 
management and the union subsequent in which the 
terms and conditions of settlement of 1966 were 
adopted with certain modifications and that settle¬ 
ment is binding both upon the management and upon 
the union including that of which the concerned 
workman is a member, ft is the claim of the wit¬ 
ness during his examination-in-chief that no letter 
of demand for regularisation of the services of the 
concerned workman was received by the management 
of the Bank of Patna branch or any letter dt. 25-5-93 
including a reminder and that the time when the 
demand was made there was no necessity of creating 
post of Special Assistant. He has also deposed to the 
effect that Shri R. N. Sharma and B. B. Kumar Sinha 
were senior to the concerned workman who were 
attached to Patna branch ancf that the seniority list 
of the members of the staff of Clerical grade is in 
fact maintained on All India basis and not on State- 
wise. It is the claim of the witness that the concern¬ 
ed workman Shri Naugariya was not the sole employee 
of the Bank of the clerical cadre who was entrusted 
with the duties of Special Assistant and like that of 
him other employees too were entrusted with such 
duties in case of exisgencies of work, etc. Thus the 
witness has tried to prove that in fact there was a 
settlement between the union of the employees of the 
Bank in which the terms and conditions of the settle¬ 
ment of the year 1966 between the management and 
the emp'ovees union were adooted subsequently which 
are binding both upon the management and the union 
and thereby the employees of the Bank. Secondly the 
witness has tried to prove that no branchwise seniority 
was maintained in respect of the employees of cleri¬ 
cal grade and that in fact such seniority list is main¬ 
tained in nationwise for all the employees of the 
Rank in different branches. He has also tried to pirove 


that view of the matter the concerned workman was 
not the senior most member of the staff of Patna 
branch and has claimed that for getting preference 
in the matter of consideration of his claim for appoint¬ 
ment as Special Assistant for which a number of 
posts were created subsequently but the witness had 
no alternative but to admit during cross-examination 
that in fact Shri Naugariya performed tht duties of 
Special Assistant for more than 240 days in a 
year but such performance are under different orders. 
Similarly the witness has though tried to prove that 
the seniority of the members of the clerical staff are 
not maintained in Statewise basis yet no paper in 
support of the claim of the witness has been produced 
rather a paper showing seniority list of the clerk of 
the Bank of Patna branch has been produced during 
hearing of the reference. If it was a fact that no 
seniority list in the branchwise was at all maintained 
then I fail to understand what insisted the management 
to produce seniority list of the members of the staff 
of the Bank of Patna branch showing the position- 
of the concerned workman Shri Naugariya to be third 
m order of seniority vide Ext. M-29. This is a cir¬ 
cumstance which goes to show that in fact the seniority 
list was actually not maintained on countrywise basis 
for all the employees of the Bank at different places 
of the country. Hacf it been so the management 
must have produced such list of the seniority cf the 
members of staff and must not have produced Ext. 
M-29. It is an admitted position that the senior most 
clerical staff Shri R. N. Sharma was attached to 
Calcutta branch of the Bank and he was transferred 
to Patna branch on own seeking basis for which he 
was not allowed any T.A./D.T- Any paper such 
as order like paper showing terms and conditions of 
the terms of transfer of RN. Sharma from Calcutta 
to Patn-a branch has not been produced to show that 
even in case of his own sitting transfer he would not 
loose the senioritv. The clerical staff were called 
for interview for 50' posts of Special Assistant on the 
basis of 1 : 2 if no seniority list in maintained in 
countrywise basis and if as per Ext. M-29 such list 
is maintained on branchwise basis in that case it can 
safely be said that the concerned workman- was attach¬ 
ed to Patna branch from before Shri R. N. Sharma 
who joined there on his transfer from Calcutta should 
have been considered. Learned Advocate argued 
much about the non-submission of any demand by the 
union for regularisation of the services of Shri Nauga¬ 
riya as Special Assistant but the evidence of MW-1 
on this point is quire contradictory. During cross- 
examination- the witness categorically stated that the 
management did not accept the claim of the concern¬ 
ed wc-kman for regulansaion in the post of Special 
Assistant if it is a fact that there was no claim for re- 
vnlarisation of the services of Shri Naugariva as 
Special Assistant. I fail to understand how the 
management could not accept the claim. The witness 
at subseauent stage of his cross-examination has made 
a contradictory statement to the effect that on receipt 
of the notice from the RLC(C\ ^atna they came to 
know about the cfisnidc for the first time In- view 
of the contradictory nature of statement it seems to 
be that the witness is not worthy of any trust and it is 
not at ah safe to place relknce upon his statement 
he made during his examimtim >'n the Court. The 
papers produced on the side of the workmen such as 
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certain orders showing posting and certain letters 
clearly prove that in fact there was demand on the 
side of the union for the concerned workman to re¬ 
gularise the services as Special Assistant. Since as 
I have already stated that the concerned workman 
worked as Special Assistant for 240 days within a 
period of one year and over which there is no dispute, 
he is certainly entitled to an order for regularisation 
of his services as Special Assistant specially when a 
number of vacancies of such Special Assistant say 
about 50 have already been created and when it has 
not been disputed that the post of such Special Assis¬ 
tant of Patna branch is yet ito be filled in. Learn¬ 
ed Advocate on the side of the management argued 
much by relying on several decisions reported in 
1994 LIC Page 1197, 1992 LIC Page 847, 1992 
LIC Page 2055, 1993 page 836 that there was no 
scope of regularisation of the services of Shri Nauga- 
riya at the relevant tine as there was no post of 
Special Assistant although subsequently he applied 
for consideration of his candidature for the post of 
Special Assistant but under the advice of so-called 
friends and well wishers he abstained from appear¬ 
ing before the interview board for the purpose of selec¬ 
tion, and as such when there was no existence of post 
of Special Assistant wiien Shri Naugariya performed 
the duties of such Assistant no Award in his favour 
in terms of prayer in the W.S. submitted on the side 
of the concerned workman should be passed. On 
the other hand Learned Advocate on the side of the 
concerned workman submitted that when there was 
no dispute of the performance of duties of Special 
Assistant by the concerned workman for 240 days 
in a year and when it is apparent on the face of the 
record that the concerned workman was stopped from 
performing the duties of Special Assistant by the 
management at a stage when the management receiv¬ 
ed notice from the RLCfC) Patna about the raising 
of the dispute for and on behalf of the concerned 
workman unbecoming of model employer like the 
Bank of Madura, Learned Advocate by relying on 
the decision of Hon’ble Patna High Court of Judica¬ 
ture in the Civil Writ Jurisdiction No. 92 of 1989 that 
since it has not been disputed that Shri Naugariya 
rendered the services of Special Assistant for 240 
days and he was paid special allowance not only for 
that period but for the subsequent period also al¬ 
though he did not perform the duties of Special 
Assistant, his services should be regularised in the 
post of Special Assistant. Learned Advocate 
on the side of the management tried to submit 
that the decision so relied upon on the side 
of the workman is not applicable in the 
instant base but learned lawyer, abstained 
from satisfying me as to why the decision so relied 
upon on the side of the qoncerned workman is not 
applicable in the instant case. I, therefore, relying 
on that decision and keeping in mind the facts and 
circumstances of the case under which Shri Naugariya 
the concerned workman was stopped by the mana¬ 
gement from performing the duties of the Special 
Assistant after receiving notice from RLCfC) Patna 
etc. cannot but hold that the claim of the union for 
the concerned workman is quite justified and he 
should be regularised in the post of Special Assistant 
because of the number of days for which he perform¬ 
ed the duties of such specie! assistant. Thus on 


consideration of all these facts and circumstances, the 
evidence on record and the submissions made orr be¬ 
half of the respective parties I hold that the con¬ 
cerned workman Shri Auand Kishore Naugariya is 
entitled to a favourable order for regularisation of 
his services in the post of Special Assistant. The 
demand of Bank of Madura Employees Union, Patna 
for regularising Shri Anand Kishore Naugariya in the 
post of Special Assistant is justified. The concerned 
workman is entitled to the relief prayed for. The 
above point is thus decided in favour of the con¬ 
cerned workman and against the management. 

10. The management is allowed two months time 
for regularisation of the services of Shri A. K. Nau¬ 
gariya, the concerned workman in the post of Special 
Assistant from the date of publication of the A,ward 
in the Gazette of India 

This is my Award. 

B. B. CHAITERJEE, Presiding Officer 

Tf fevTf, 26 vjjT, 1998 
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TtTrc nbriPT tT utt ?ferT % sprayer % trir? 
farrarr tfk Thru) % sfrir, p fafess 

o 

sftefifipp ftpur snr tprijpR % nfirc 
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New Delhi, the 26th June, 1998 

S.O. 1426.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Labour Court, Emakulam as shown in the 
Arvnexure in the Industrial Dispute between the 
employers in relation lo the management of Union 
Bank of India and their workman, which was 
received by the Central Government on 25-6-98. 

[No. L-120121103 |97-IR (B-II) ] 
SANATAN, Desk Ollicer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT 
LABOUR COURT, ERNAKULAM 

(Labour Court, Emakulam) 

(Tuesday, the 28th day of April, 1998) 

PRESENT : 

Shri Varghese T. Abraham, B.A.. LL.M., 
Presiding Officer 

Industrial Dispute No. 54 of 1997 (C) 
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BETWEEN 

The Regional Manager, Union Bank of India, 
Regional Office, Union Bank Bhavan, 
M. G. Road, Cochi-35. 

AND 

Shri P D. Jose, Panikulangara House, Attu- 
puram, P.O. Ayroor, Emakulam. 

Representation : 

M|s. H. B. Shenoy Associates. Advocates, 
‘Vatsal’ Krishnaswamy Road, Cochi-35. 

—For Workman 

AWARD 

Government of India as per Order No. L-12012 j 
103[97|IR(B-II), dated 24-11-1997 referred the 
following industrial dispute for adjudication viz : 

“Whether the action of the management of 
Union Bank of India Cochi in termina¬ 
ting the services of Sri P. D. Jose w.e.f. 
11-8-92 without complying the provi¬ 
sions of Section 25F of the I.D. Act, 
1947 is legal and justified ? If not, to 
what relief the said workman is enti¬ 
tled r 

2. According to the workman, he was appointed 
as mini deposit collection agent as per Ext. PI 
order issued by the Management at the Athani 
Branch. He has been working as such from 20-6-77 
till 11-8-92. Subsequently he was denied em¬ 
ployment without notice, notice pay or compensa¬ 
tion. He was given Ext. W2 Identity Card. As 
per order dated 11-8-92 (Ext. W3) he was placed 
under suspension. This is the grievance of the 
workman. 

3. The Management was served with registered 
notice, and though it received the notice it did not 
care to make appearance. Hence the Management 
is set exparte. 

4. The workman is examined as WW1 and Exts. 
W1 to W3 are marked. 

5. The points which arise for consideration 
are :— 

(i) Whether the termination of service of 
the workman is illegal ? 

(ii) To what relief, if any is he entitled to 
get ? 

6. Points 1 and 2 : WW1 has sworn in support 
of averments in the claim. Exts. Wl and W2 will 
show that he was appointed as Mini Collection 
Agent by the Management. Though Ext. W3 sus¬ 
pension order was issued, there is no evidence that 
it is followed by a domestic enquiry on the alleged 
misconducts. No disciplinary action is taken 
against him. There was no notice, notice pay or 


[Part II— Sec. 3(ii)j 

compensation and hence termination is illegal and 
violative of Section 25-F of the LD Act. When 
the termination is found illegal the normal rule is 
reinstatement. To grant back wages, there is no 
material to show his monthly or annual emolu¬ 
ments. Therefore Rs. 5000 is fixed as back wages. 
Points so found. 

In the result, an award is passed directing the 
management to reinstate the workman with conti¬ 
nuity of service and to pay Rs. 5000 (Rupees Five 
thousand only) as back wages. 

Emakulam, 

28-4-1998 

VARGHESE T. ABRAHAM, Presiding Officer 
APPENDIX 

Witness examined on the side of workman : 

WW1. Sri P. D. Jose. 

Exhibits marked on the side of workman : 

Ext. Wl. Photo copy of y appointment order 
issued to P. D. Jose, by the Management 
dated 20-5-1977. 

Ext. W2. Photo copy of Identity Card dated 
24-5-1977 issued to P. D. Jose by the 
Management. 

Ext. W3 Photo copy of suspension order dated 
11-8-92 issued to P. D. Jose by the 
Branch Manager. 


Tf feyvfl, 29 5R, 1998 
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New Delhi, the 29th June, 1998 

S.G. 1427.—In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publish the award of the Labour Court Industrial 
Tribunal. Emakulam as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of Cochin Port Tmst and their workman, which 
was received by the Central Government on 29-6-1998. 

[No. L-35011/2/aS D. IV (AI/DIII-B.I 
H. M. DAVID, Desk Officer. 
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AN N EX U RE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(Labour Court, Ernakulam) 

(Monday, the 16th day of February, 1998) 

PRESENT : 

Shri Varghese T. Abraham, B.A., LL.M., Presiding 
Officer. 

Industrial Dispute No. 15 of 1990 (C) 
BETWEEN 

The Cochin Port Trust, Weilingdon Island, Cochin- 
682003, Kerala. 

AND 

The General Secretary, Cochin Harbour Workers Union, 
Weilingdon Island, Cochin 682009, Kerala. 

Representations : 

M/s. Menon and Pai, Advocates, Kochi-18—for Mana¬ 
gement. 

Sri K. Ramkumar, Advocate, Kalathiparambil Lane, 
Kochi-16—for Union. 

AWARD 

The Government of India as per Order No. L-35011/2,/88- 
D.IV (A)/D.II1 (B) dated 22-11-1990 referred the following 
industrial dispute for adjudication : 

“Whether the action of the management of Cochin Port 
Trust in denying promotion as Lascar to S/Shri 
M. V. Vasu, Andappan* V., Purushan, V. C., Gopi, 
K.G., No. I Ragbavan P.K., Damodaran M. G. 
and Uthran T. K. casual mazdoors is justified. If 
not, to what relief the workman concerned are 
entitled ?” 

2. These are the Tacts . The union which espoused the 
causes of the workmen is recognised by the Government. 
This union is working for the service benefits of its members 
who are employees of the Cochin Port Trust. There arose 
some regular posts of Lascars in the monthly paid in the 
Mooring Section of the Dredging Division of the Manage¬ 
ment during 1983 to 19S6. There were casual employees in 
service even before the vacancies arose. They are Harbour 
Masters Division and Dredging Superintendent’s Division. 
Casual employees were maintained only in the Dredging 
Superintendent’s Division. The Cochin Port Trust Board 
in an earlier resolution passed have decided in continuation 
of the discussions with the petitioners union to regularise the 
existing casual employees who have put in 720 days of atten¬ 
dance with a period of three years. It was also decided by 
the Board to creat supernumerary posts in regularise such 
casual employees who complete the above days of work 
and above number of cases as and when required, pursuant 
to the above decision. The casual Mazdoor in the service 
of the Dredging Division, Mooring have been tegularised 
fiom 1972 onwards on the beginning of every financial year 
which was considered to be the crucial date for yearly 
regularisation. By resorting to the above method of regulari- 
sation the Cochin Port Trust ha s completed the absorption 
of the remaining Casual Mazdoors in 1979 and thereby the 
number of Casual Mazdoors will be completely exhausted 
in the division. Thereupon the management decided to 
recruit new casual mazdoors from the employment exchange 
by observing all the required formalities. When the proposal 
was routed through the Chairman of the management. The 
was kind enough to varify the backlog of the SC/ST em¬ 
ployees in the. post of Lascars to which post hitherto Casua’ 
Mazdoors have been regularised. It was assessed that the 
backlog of 20 posts of lascars to be filled by regularising 
the casual mazdoors recruiied through employment exchange 
in future. It was notified to the employment exchange to 
sponsor SC/ST candidates alone to nil up 20 posts of casual 
mazdoor in Mooring Section, Dredging Division. Under the 
above scheme 20 casual mazdoors have been selected in 


Match. 1982. The subject matiei of regularisation of those 
casual mazdoors to the post ot Lascars on attaining the 
required period of 720 days when there utose clear vacancies 
ct lascais is the subject matter of the dispute. While the 
casual mazdoors have been continuing so, during 1983 and 
1984, 13 and 7 posts of lascars have fallen vacant. It was 
the duty of the management to consider these Mazdoors for 
early regularisation by appointment against the regular posts 
which has become vacau'. This was not considered by the 
management, despite repeated representations. The extre- 
neous and irrelevant consideration were taken into account 
by me management. On account of series of complaints 
during January 1985 the casual employees were offered the 
posting as monthly paid m the Chief Mechanical Engineers 
Department of the management as mazdoors. These postings 
were only to eliminate the existing casual mazdoors to an¬ 
other department. So as to open avenue to direct recruitment 
to the post of lascais, which post is placed at a higher pay 
scale. The duties and responsibilities were also entirely 
different. The casual mazdoor have been identically placed 
to perform all the duties of the lascar in marine department 
by working in the sea and back waters almost all periods. 
Tne avenue of piomolion to this post in the Mechanical 
Department was also based on the required Trade test which 
the casual mazdoor in the Marine Department would not 
be able to come through. It was under the above circums¬ 
tances 7 casual mazdoors in service in 1985 who were due 
lor regularisation as lascars did not give their consent to 
go and work in the mechanical department. Two posts tn the 
available vacancies, the casual mazdoors were not required to 
complete 720 days of attendance. They were eligible to be 
regularised according to the availability of vacancies earlier 
than putting 720 days of attendance. Management instead 
of iegulansing ihe casual mazdoors against the post of lascars 
in the grade of Rs. 575—806 created supernumerary post 
of Mazdoors in the lower grade of Rs. 550—7.26. This has 
been done only to deny the genuine right of the casual 
mazdoors. Representation submitted by the union were 
turned down. The strike notice was issued. So the Assis¬ 
tant Labour Commissioner (Central) conducted a concilia¬ 
tion. Later on his failure report, the petitioner further 
followed up the matter with the Central Government for 
inferring the matter for adjudication. That was not success¬ 
ful. So the union moved the Hon'ble High Court which 
directed the Government to dispose off the tepresentalion. 
Subsequently the case has been referred to this Court. The 
elatm of the workmen is that 7 casual mazdoors who have 
been recrui cd to service after observing all the recruitment 
formalities through the employment exchange against backlog 
vacancies of the post of lascar in the grade of Rs. 575—806 
are eligible to be regularised against the regular vacancies 
of lascar. Instead of posting the above Mazdoors in the 
vacant posts of lascar the new supernumerary post of maz¬ 
doors are created in the lower grade which has caused pecu¬ 
niary ioss as well as i eduction in the rank of the workmen. The 
following casual mazdoors were recruited during March 
19,82. 

1. M. V. Vasu, 

2. V. Andappan, 

3. V. C. Purushan, 

4. K. G. Gopi, 

5. P. K. Raghavan. 

6. M. G. Damodaran, 

7. T. K. Utharan. 

3. The recruitment rules to the post of lascars not .includ¬ 
ing the casual mazdoors in tile feeder category was framed 
by the Cochin Port Trust Board only cn 26-4-1983. In 
many other departments/sections, where casual mazdoors were 
available, were included in the feeder category to a higher 
post with a special note that those casual employees will 
a To be eligible for promotion. This was not done while 
framing recruitment rules to the post of lascars and hence 
the mazdoors were made ineligible for promotion as lascars. 
The recruitment rules are not yet notified in the Gazette 
of India. For the last 3 decades or more there are casual 
mazdoors in service in the Mooring Section. The lowest 
monthly paid category of employees in the mooring section 
L lascar and whenever there are vacancies of lascars, the 
casual ntazdeors were used to be promoted as lascars. All 
tne casual mazdoo-s in ffie Mooring section have thus been 
promoted as monthly paid lascais by the end of 1979. 
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4. The casual mazdoors aie doing the same work of 
lascars. It was only a routine affairs to regularise these 
casual mazdoors m question belonging to the Mooring 
secton as monthly paid inazdoors in the same section. The 
names releued io in paia 12 ol the statement to engage 
the Mooring section are regularised as Lascars on a 
monthly payment in the same section. The present work¬ 
men woutcl have been appointed monthly paid lascars in 
•the Mooring section. Whue framing recruiffnent rules to 
the post ol lascars no consideration was given to the casual 
mazdoors for which they were eligible as per the practice 
followed till the framing of the recruitment rules. The 
management deliberately avoided these, casual mazdoors 
including in the feeder category of lascars post. These casual 
mazdoors belonged to SC/ST and the management wanted 
to avoid them. The 7 casual mazdoors happened to be in 
one particular section i.e. Mooring section because there 
were backlogs- of non-filling up of reservation quota of 
SC/ST candidates in the Dredging Division. Then the 
Chairman directed to filling up of the quota. He instructed 
to allot the reset vation to the posts of lascars and to recruit 
20 casual mazdoors against it to be promoted subsequently 
as lascars. Therefore 20 casual mazdoors were recruited from 
SC/ST as per the Government directions and the manage¬ 
ment filled up the backlog with these casual mazdoors but 
the management drove some of them away from the parti¬ 
cular section to other sections making them scattered in 
different departments. Thus foul-play was done with another 
intention to make further fresh outside recruitments of 
lascars to the Mooring section under the shield of the newly 
made tccruitment rules. The number of vacancies filled 
up by outside recruitment from 1983 tp 1 986 as stated 
in para 18 of the statement. Manifest injustice has been 
done to the workers by denial of their rights to be regularis¬ 
ed as lascars. The union prays for the following reliefs :— 

(ij Declare that the seven Scheduled Caste/Scheduled 
, Tribes casual mazdoors, recruited in 1982 in the 

Mooring Section/Dredging Division, Cochin Port 

Trust against the backlog vacancies for lascars to 
be filled up bv scheduled caste/scheduled tribes 
candidates are eligible to be regularised as lascars 
against the subsequent vacancies in that Division 
before that; 

(ii) Declare that the creation of The Supernumerary post 
of mazdoors in the lower grade of Rs. 550-726 in 
the Mooring Section/Dredging Division, Cochin 
Port Trust for regularisation of the seven casual 
mazdoors as against the claim of the mazdoors 
to regularise them in the vacant post o.f lascars 
n the grade of Rs 575 - 806 is illegal ; 

(Hi) To direct the opposite party to regularise the seven 
casual mazdoors as lascars in the grade of 575-806 
against the immediate vacancies of lascars in the 
Mooring Section/Dredging Division. Cochin Port 
Trust after the recruitment of the casual mazdoors 
in 1982 and to grant all consequential benefits on 
such regularisation ; 

(iv) To declare that the seven casual mazdoors so re¬ 
gularised are seniors to the lascars/directly recruit¬ 
ed in Dredging Division and: 

(v) To declare that the monthly paid mazdoors in the 

Mooring section/Dredging Division are doing iden¬ 
tical duties with that of the lascars in the Moor¬ 
ing Section, Dredging Division and therefore eligible 
for the same scale of pay of a lascar.” 

5. The defence contention of the management are capsulat- 
ed as follows.—The recruitment, seniority, promotion etc. 
of its employees of the management are governed by the 
Cochins Port Employees (Recruitment, Seniority and Pro¬ 
motion! Regulations, 1964 as amended front time to time. 
According to Regulation No 7 of the filling up vacancies 
by direct recruitment and promotion and the age limit, 
educational qualification and experience for direct recruit¬ 
ments in respect of the various grades or posts are laid 
down by the Board. Recruitment and promotion are purely 
managerial amt the same cannot be the subiec t matter of 
an industrial dispute and hence the issues referred for ad¬ 
judication i« not a valid industrial dispute and incapable 
for adjudication. 


u. m inc management iccumed 15 and / Scheduled 

caML, iiiue casual nwuoors m uie marine 

Liii^.i. ut-ui me lia. eu eunmUuits spousuicu oy me 
„i.n eJve)i-..i IJ e uicmg v,.:i j uie eanumuics spotisureU 
Uy eei...al . vrei-iUflg . Oil aiaCl uDSeiVm^ an me 

.u.jiau.1,4 .nnumiig precisions inenuonca aoovc. isoi- 
, 11 ..iime‘ Ca.ua. euipiOJ eeo ieeiUUCU Wl.i De .egutailscd 
ue. cupeiiiuniei.ily posts Will.|I Wit. Oe pe.manem post 
auLi a naming /„u U.iy^ oi UnCnuanee willim 5 years, 
nurtevci, ucse se,m.a u.azaours can nave also every lights 

ie> .‘I V1 iel. ally iegUia. U1 Ulicd ICClUlllUeni pOsi. VV i 1 e 11 - 

ever me casual lflazuoois die mciuueq in the leeaer cuto- 
guiy even at tne tune tiiey are working as casuals, if ail 
oitier conditions luce age lunii, academic quanncations etc. 
aie idimicn. out ot ed casual mazdoors appointed, la 
pci suns wcie appouueu against regular post in some other 
departments even before attaining 720 days of attendance 
v.urnn [mee yeais. me remaining 7 mazdoors whose cases 
aie icieiieu toi aujudiCafion were offered to permanent 
appointments m die Ltvd/.viecnamcai Engineeiing Department 
as liiere was no permanent post ot mazdoors in the Marine 
department, nut they tiiu not accept the otter and ttteir 
unwillingness was conveyed to the Management in writing, 
res a matter or rigui tne 7 persons under reierence cannot 
claim promotion as tascai. They wete offered the perma¬ 
nent puts on regulations. According to the existing regu¬ 
lations tne minimum qualification tor the post ot lascar 
is pass in 8ltt standard and good physique vyith knowledge 
ot swimming, tne feeder category fiy the promotion post 
of lascar is Topaz and Baundary in the scale ot Rs. 350-475 
and Boy Cook in the scale of Rs. 350—524. None of the 
above 7 workers had required qualifications for appointment 
as lascars. So they cannot be considered lor promotion. 
Later piomotion was offered to them which they retused to 
accept. As per the direction of the chairman, 20 casual 
mazdoors were recruited and appointed to attend to the 
unskilled work in the Dredging Division during the year 
1982. According to the directive of Central Government 
casual employees recruited will have to be regularised on 
completion ot 720 days of attendance within a period of 
three years. Normally, lor regularising casual mazdoors 
who have completed 720 days of attendance within the 
above period will take time for regularisation as the depart¬ 
ment will have to observe certain formalities like roster 
points, approval of departmental promotion committee etc. 
Hence on completion of 720 days of attendance with 3 years, 
the casuals are normally be appointed against the super¬ 
numerary posts which will be regularised against the perma¬ 
nent posts. The post of lascar in the Marrine department was 
a direct recruitment post prior to the existing recruitment 
rules. Subsequently the post of lascar became the promotion 
post of Topaz, Baundary, Cook in order to give promo¬ 
tional opportunity to these employees who were in the 
lower category. The academic qualification has also been 
revised to 8th standard as per Resolution No. 21 dated 
26-4-1983. Out of the 20 mazdoors appointed. 13 employees 
were appointed against regular posts in some other depart¬ 
ments even before attaining 720 days of attendance. As 
there were no permanent posts of mazdoors in the Marine 
department, they were offered appointments in other depart¬ 
ments so as to allow their legitimate rights. They have 
given their unwillingness and the department hag not accept 
ed it. Extraneous and irrelevant considerations as stated in 
the claim are baseless and incorrect. The 7 casual mazdoors 
under reference cannot claim the post of lascare in the 
grade of Rs. 575-806. According to the Regulations, 1964 
their cases could be considered only to the supernumerary 
posts created in the grade of Rs. 550-726. As soon as the 
7 employees completed 720 days of attendance within a 
period of 3 years, they were appointed in the Marine Depart¬ 
ment against supernumerary posts as regular posts or maz- 
doors Were not there in the Marine department. This was 
done because they were reluctant to accept regular posts 
of mazdoors in the Civil/Mechanical Engineering Department 
offerred to them as lascar is a feeder category of Topaz, 
baundaries and cook, they will not become eligible for the 
post by promotion. There is no merit or substance in 
the claim. As per the Regulations, it is a managerial pre¬ 
rogative to fix the age limit, educational qualifications and 
experience for recruitment and departmental promotions. 
The management duly notified and brought to the notice 
of the mazdoors O'- their unions. A worker who is to be 
appointment as lascar is required to have some experience 
in certain particular category and hence the casual mazdoor 
could not be considered for the post of lascars. The recruit¬ 
ment rules were amended to get chance for promotion t® 
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the lower categories such at Topaz, Bundaries, Bov Cook. 
There is no necessity of bringing casual mazdoors in the 
feedei category of lascars, in the last grades. The Chairman 
has directed the Department to examine by the recruitment 
could be restricted to those posts to the Scheduled Caste/ 
Scheduled Tribe. As the.,e were unskilled posts it was 
possible to recruit the mazdoors from Scheduled Caste/ 
Scheduled Tribe and accordingly 20 mazdoors were ap¬ 
pointed. The union of the 7 workers whose names are men¬ 
tioned in the reference order are not entitled to any of the 
reliefs. 7 persons arc not entitled 1 to be lascars by wav of 
promotion. They have no required qualification so it is 
prayed for dismissal of the claim statements. 

5. Rejoinder is filed by the imion refuting the contentions 
in the written statement and reiterating the averments in the 
claim statements. 

6. Evidence in this case consists of the testimony of MW1 
and Exts. Ml to M6 on the part of the management, WWs. 

1 to 3 and Exts. Ws. I and 2 on the side of workmen. 

7. Heard both sides. 

8. Points which emerge for consideration are : 

(i) Whether the 7 casual mazdoors were denied promo¬ 
tion as lascars ? 

(ill Are these workers entitled to promotion as lascars 
are relieved and sought the claim statement allow¬ 
able and if so to what extent ? 

9. Point Nos. 1 and 2.—The issue referred is denial of 

promotion to 7 workers involved in this case. The relief 
portion as extracted above when read along with the 
written statement as a whole in its entirety will reveal with 
what the union requires ar e entirely different. Moreover, 
the testimony of WW-1 ha s to lie taken into consideration. 
In cicss examination WW-l the joint secretary of the 
union which represented bv workman says “'1982—or 20 
union which was represented by workman says, “'1982—or 
il 20 Casual Mazdoor ne niyamlchathu vacancy chirtappeluilii 
Employment Exchange nalkiya list anusarichaanu. fee 20 
perum S C./S.T. vibhagathilppettavaranu'’. Lower down he 
says ‘T982-i7 evarotappam etutha 20 peril 1? per matin 
Department-i7-monthlv paid mazdoor aayi joli cheyyunnundu." 
It js also admitted by WW-1 that the present workers 7 
in Nos. were offered 'he post of permanent mazdoor in 
mechanical section. It is also sta'ed by him that on 
26-4-1983 as per the resolution of the Board the post of 
lascar i s made as a promotion post. As per the resolu¬ 
tion of 1993 Topaz, boy Cook and boundary will come 
under 'he feeder category for the appointment of lascai 
post. It is admitted by him that it is correct to say that 
Topaz, Boy Cook etc. .ire included in 'he feeder category 
to the post of lascar in order to give them promotion. It 
is also admitted hy him that in 1989 the recruitment rules 
are amended so that the lascar post has become a promo¬ 
tion po e t. Yet another reason to discard the claim of 

the workmen is that WW-1 admitted that he was not an offi¬ 
cial of the union at piesent. WV/-2 is the woikmen by 
name Andappan. He al-o admits that 20 persons were 
employed in 1982 and out of those 20 persons 13 persons 
weic regularised in seveml departments and that the pre¬ 
sent 7 workers were given offer for mazdoor post just 
like 13 other persons. The management cannot be blamed 
for having not accepted the offer by the workers. The 

justification for refusal given by WW-2 is that it was 

decided to post 7 persons as Mazdoors in work shop 
where they have no experience and that explanation is 
liable to be rejected since experience is something to be 
gained by gradual stages. Thev were offered the post of 
lascars iust like 13 other persers and these 7 workers did 
not accept the post. do the conduct of the management 
cannot be held as blameworthy. WW-3 is the retired 

worker who joined the post in 1971 as casual mazdoor. 
He was promoted as Insctr in 1977 and his post was re¬ 
gularised. He was retired on 1994. Sri the evidence on 
record will show that the workers were given the offer, 
which they did not accept, the post of mazdoor Ext. M-l 
is a copv of the resolution of the C hairmar of the Board 
dated 26-2-1993. It is staled Ext. W-i as follows : 

“As the educational qualification for the post of Las¬ 
car is a pass in VIILh standard, 14 empkvecs 
belonging to the feeder categories of Topaz, 
Bundary and Boy Cook are stagnating wiAout 


promotion as 'hey do not possess the above quali¬ 
fication. This situation has arisen on account of 
the fact that for appointment to the posts ol 
Bundary, Topaz and Boy Cock in the feeder cate¬ 
gory no educational qualifications are required 
as such whereas for promotion as lascar they 
have to have minimum Vlllth standard qualifi¬ 
cation. Chairman ptoposed that to meet Ihe long 
pending demand of these 14 underqualified emp¬ 
loyees for prometton, perhaps thev may be absor 
bed as lascars purely as a one time measure with¬ 
out insisting on the educational qualification to 
the post of lascar. The question of prescribing 
adequate educat-onal qualification to the post of 
Topaz and Bundnrv in order to avoid such situa¬ 
tion in future will be examined separately.’’ 

Ext. W-2 is another decision of the Board taken on 
29-9 1993 clause No. 2 says : — 

“According to Recruitment Rvtles a' approved vide 
Board’s Resolution No. 203 dated 12-9-1967 and 
as amended vide Reso. No 21 dated 26-4-1993, 
the post of lascar is to be filled up by promotion 
from among Topaz and Bundarv, Boy Cook will 
also be .considered, if willing. If none is availa¬ 
ble, the post is to be filled up bv direct recruit¬ 
ment. The nullification presetibed for the post 
is “Pass in VIII standard and good physique 
with knowledge of swimming”. Qualification of 
VTTT standard will apply onlv to those who enter¬ 
ed in Port Service on or after 31-3-1983."’ 

According to MW-1 the present workers were working 
from March, 1982 onv/,rd= and they were made perma¬ 
nent as Mazdoor on 1-4-1985. Tt is settled law of inter¬ 
pretation that amendment of substantial provision will act 
only perspectively. Thus taking into account the evidence 
on record the inescapable conclusion is that out of the 20 
mazdoor all of them w-re offered vhe post of lascar and 
out of them 13 accepted and the present 7 workers declin¬ 
ed to accept. 

10. MW-1 is the Executive Chief Accountant under ihe 
management. He says that in the year 1982, 20 casual 
mazdoor were selected and if the casual employees work 
for • 720 days within 3 years of service they will be regula¬ 
rised. The worker* who are involved in this case have 
not completed 720 days and they were regulatised and 
posted in various departments. He says further that the 
present 7 workers were also reietrtd legularisation but 
they did not accept it. They insisted lascar post in the 
marine department. At that time they were not qualified 
for lascar post for marine department. the rule was 
amended in 1983. Subse rueiu to the amendment laicar 
post was created into i promotion post Thus as per the 
amendment the present 7 workers «'cr 3 not qualified. They 
are posted in the marine derailment by creating super¬ 
numerary post by absorbing as mazdoor. Thus the evi¬ 
dence of MW-1 will also demolish the case of workmen. 
Therefore they cannot complain that they were denied pro¬ 
motion. Suffice to say the workers under the Older of re¬ 
ference are not entitled to get any relief and that there is 
no denial of promotion as alleged by them But the mana¬ 
gement is directed to promo'e them as lascars in case thev 
accept the offer as done by 13 other employees Points 
so found. 

In the result, the reference is answered holding that the 
seven workers under !hs order of reference are not entitl¬ 
ed to get anv relief under industrial law and that therefore 
theie is no denial of promotion a s alleged bv them. 

Ernakulem : 

16-2 1998 

VARGHESE T. ABRAHAM, Presiding Officer. 

APPENDIX 

Witness exammed on the side of Management : 

MW-1. Smt. P. K. Lakshnukutty. 

Witnesses examined on the side of Workmen : 

WW-1. Sri. P. C. Varghese. 

WW-2. Sri. Andappan, S/o. Vasu. 

WW-3. Sri. T. L. Joseph. 
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Exhibits marked on the side of Management : 

Ext. M-l series : 12 Attends nee Register for the year 

1984. 

Ext M-2 series . 12 Attendance Registers for the year 

1985. 

Ext. M-3. Lo.g dock register of Sri M. V. Joseph dt. 
7-8-1990. 

Ext. M-4. Over time Diary of Marine section, dated 
15-5-1987. 

Ext. M-5. Over ume diary from 3-6-1987 to 6-6-1987. 
Ext. M-6. Log Book dated 11-11-1986. 

Exhibits marked on the side of Union : 

Ext W-l. Resolution No. 456 o f the management at. 
26-2-1993. 

Ext. W-2. Resolution No. 220/with agenda item No. 
C-12 dated 29-9 1993. 

Sd ,/- 

Presiding Officer 

Ff fFcFT, 29 1998 

spT . ?TT . 1428—FbmfFffi fFFTF fMFFF, 1947 
( 1947 SET 14) # STTTT 17 % FFFFff F, 

-1 /ep F . 7>lhn 11 u s Ft . FFThT F -Ti-Tt- -i Tf /d | rt 
(%T7TT) TTUF F. fAtpT TTOF tT . FFfF F7?ftF 

% spffw % ff^ fFFtawf ff% % 

fPf, ffff f wYsftPnp f^ru f Stft 

FmtfiEFi FfspEFF, FF?fFF % FFFo 'Ft FFufsTF 
FffiFT I, %?sTf FFU? F>7 2 9-3-98 F7 FUF 

|Fi FT ! 

[F. QTT— 35 01 l/2/93-^tf.FIT. (fFfFSf)] 
FT. OF . ffFF, FFP FftTFm 

New Delhi, the 29th June, 1998 

S.O. 1428.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Labour Court Industrial Tribunal, Ernakulam as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
M|s. Kamath & D. Abrao, M|s. Seascan Services 
(Kerala) and Mjs. Capt. Krishnan and Co. Marine 
Surveyors and their workman, which was received by 
the Central Government on the 29-6-98 

[No. I.-35C11 i2|93-TP(M ; sc.)I 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 
(Labour Court, Ernakulam-) 

(Monday, the 16th day of March, 1998) 
Present : 

Shri Varghese T. Abraham, B.A.. LL.M., Pre¬ 
siding Officer. 

Industrial Dispute No. 11 j94(C) 


BETWEEN 

1. Mjs. Kamath & D’Abrac, Ancheril Buildings 
W| Island, Cochin-3. (2) M|S. Seascan 
Services (Kerala) Marine & Technical Sur¬ 
veyors, Wiilington Island, Cochin-682 003. 
(3) Mjs. Capt. Krishnan & Co. Wiilington 
Island, Kochi-682 003 

AND 

The Joint Secretary, Cochin Thurumugha Thozi 
hilali Union, Willinuton 1‘sland, 
Cochin-682 002. 

Representations : 

Sri John Mathui, Advocate, 

M|s. Menon & P'ai, 

Kochi-18. . . For Managements 

M|s. P. F. . .Thomas & Sunil Thomas, 

Advocate, Kochi-12. . For Union 

AWARD 

The Government of India as per Order No. L- 
3501I]2|93-1R ; Misc.) dated 26-9-96 referred the 
following industrial dispute for adjudication : 

“Whether the managements of M|s. Kamath 
and D’Abrao, Mjs. Seascan Services (Ker¬ 
ala) and Mis. Capt. Krishnan and Co. 
Marine Surveyors are justified is not agree¬ 
ing to the demand of Cochin Thurumugha 
Thozhilali- Union to pay V.D.A. (ci Rs. 2|- 
per point w.e.f. 1-1-1989 ? Tf not. to what 
relief the 20 Survey Tallv Clerks are en¬ 
titled to?” 

2. Dispute is settled out of Court between the 
Management and Union (vide settlement recorded). 
No dispute exists between the Management and the 
Union. 

In the resuit, refeience is answered holdinu that no 
industrial dispute exists for adjudication : 

Pronounced in open court on this the 1 6th dav 
of March, 1998, 

Ernakulam 

VARGHESE T. ABRAHAM, Presiding Officer 
FffrvFV, 2FFT#, 199 8 

ffif.FT. 14 29—5ftertf*PF fFFTF FfFfffiTF, 194 7 
( 1947 Ff 14) T4 FTTT 17 % FFFFT F, 

F7FFT F^FTT FFF FTFfFF 'tua'PFF % FFFFF % 
FF^ IffiFUEFf sfrc FF% FFFP : f % FtF, FFFF F 
fFfFCJ Fl'dlfjl'ti fFFTF F %??tF FTdTp; TfUfirFF 
FftTFiTF, 4A+rlT % FFFF F?t FFTpFF FT-fT I, FT 
%TFfF F^^FF FT 2-7-9 8 FT FUF ?Ff FT I 

[F. FF-4201 2/7/9S—Fff.FTT. (fFfFcT) ] 
Fd.TTF. tiFF, FFv FftEFFT 
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S.O. 1429.-—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act. 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Calcutta as 
shown in the Annevurc, in the industrial dispute bet¬ 
ween the empioyeis in relation to the management of 
Central Warehousing Corporation and their work¬ 
man, which was received bv the Central Government 
on the 2-7-98. 

[No. L-42012|7|96-1R (Misc.)] 
B, M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 28 of 1996 

Parties : 

Employers in relation to the management of 

c.w.c. 

AND 

Their workmen 

Present : 

Mr. Jusiiec A. K. Chakravarty. Presiding Officer. 
Appearance . 

On behalf of Management : None. 

On behalf of Workmen : None. 

STATE : West Bengal INDUSTRY : Warehousing 

AWARD 

By Order No. L-42012'7|96-IR (Misc) dated 
30-10-1996 the Central Government in exercise of its 
powers under section 10(I)fd) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tiibunal for adjudication : 

“Whether the action of the management of 
C.W C. Calcutta deducting one day wages 
of the workmen for staging ‘Dharna’ on 
25-2-95 is justified ? Tf not, what relief the 
workmen are entitled to 

2. When the case is called out fodav. none appears 
from either side Tt appears from the record that 
the union espousing the present case never took any 
step in the matter even though several opportunities 
were given to it. Tt may accordingly be Dresumed 
that the union is r;o longer interested in the matter 
and no useful purpose will be served by allowing the 
union any further opportunity to contest the case. 

3. In the a hires') : d circumstances, in the absence 
of anv material for any decision in respect of the 
schedule under reference, this Tribunal has no other 
alternative but to pass a “No Dispute’ Award. 

18 iO GI/98—9 


A. A “No Dispute” Award is accordingly passed 
and the reference is disposed of. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 16th June, 1998. 

TffTwfr, 2 9 3pT, 1998 

tout. 1430—wtertfirT farre ufsrfTTK 1947 

( 1947 TT 14) TT tmr 17% STfRT K, T^TT 
JRTR 4-T Tf TT 9R % STWTf % %3T5 fdTRTf 
srk ^T% TRTR4 % sftr, 5TT4SF % 
f%=TR % %ufr?T TRTR 5ftsftf%T srfSTTVT, TTTffT 
% ffiEpr? sfTT STTlfsTT TRft %, %T T^JT-T *RTR TT 
29-6-98 TT TTVT fiTT *TT I 

[%, PM-320 12/12/92—KTi UR (fTfqST)] 
TT. nrr. • tf%¥, f?T RpSTTlfT 

New Delhi, the 29th June, 1998 

S.O. 1430 —In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Calcutta as 
shown in the Aimexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Calcutta Port Trust and their workman, which was 
received by the Central Government on the 29-6-98. 

[No. I.-32012|12)92-IR(Misc.)] 

B. M DAVID Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 30 of 1993 

Parties r 

Employers in relation to the management of 
Calcutta P* rt Trust. 

AND 

Their workmen 

Present : 

Mr. Justice A. K. Chakravaity. Presiding Ohuer 
Appearance. : 

On behalf of Management : M: M K. Das, 
Senior Labour Officer UR). 

On beh')if if Warkmui Mr I R. Rev Vice- 
Prrs'dmt of Calcutta Po;i ^Lr^rr, ik I non 

STATE : West Bengal INDI STRY tVrl /,• Deck 
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AWARD 

By Order No. L-32012|12|9-MR (Misc) dated 
14-6U993 T he Ceitei! Government in exercise of its 
powers under section 10(1 • c tl > and (?A j ot ",e In¬ 
dustrial Disputes Act, 1947 referred the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of Cal¬ 
cutta Port Tiust in treating the seniority of 
Bhandaries who have been promoted to the 
post of Lascar at the required ratio 3:1 
against (he statutory provisions as laid down 
under 10(viil of Calcutta Port Trust Emp¬ 
loyees, (other than HDC) (Recruitment, 
Seniority & Promotion) Regulations, 1985 
is justified ? If not, to what relief they are 
entitled?’’ 

2. The reference has arisen at the instance of Cal¬ 
cutta Port Shramik Union, 26-D Sudhir Basu Road. 
Calcutta-23 (in short union) in respect of seniority 
of the Bhandaries promoted to the post of Lascar. 


3. Union’s case, in short, is that 57 Lascars were 
appointed in the year 1964-65 and after rendering 
26|27 years of service in the Mooring Master's Section 
of the Calcutta Port Trust, they were declared surplus 
till alternative appointment was provided for them. It 
was decided that after their engagement in the alter¬ 
native employment, their seniority will be determined- 
as per the Calcutta Port Trust (Recruitment, Seniority 
and Promotion) Regulations, 1985 (in short regula¬ 
tions of 1985) i.e. their seniority will be counted from 
the date of such transfer and will be juniormost in the 
cadre in that section. The relevant circular issued by 
the Director, Marine Department is dated 29th August, 
1988. Services of those 57 permanent surplus Lascar's 
were thereafter adjusted against permanent post of 
Lascars in the Dock Master's Section on 28th Febru¬ 
ary, 1989 to 1st June, 1990 and since then they are 
performing duties of Lascars in the said department. 
The trouble arose after the management of the Cal¬ 
cutta Port Trust decided to create supernumerary post 
of Lascars for promotion of the Bhandaries to these 
posts of Lascars, Fixation of their seniority vis-a-vis 
Lascars having been decided to be at 3:1 ratio, the 
union has challanged that decision in this reference 
on the ground that supernumerary posts having been 
created in January, 1991 the management cannot give 
any retrospective efiect of that order from February. 
1989 and fixing of seniority of the Bhandaries on that 
basis as that violates the provisions of the Regulations 
of 1985. The protest of the union having pone up- 
headed, an industrial disnute was raised before the 
Regional Labour Commissioner (Central), Calcutta 
who having also failed to resolve the dispute, the matter 
was referred to ilns Tribunal for adjudication. The 
union also challenges the order of promotion of Bhan¬ 
daries on other grounds, namely, that creation of 
supernumerary posts for promotion of certain Bhan¬ 
daries cannot bo ♦mated as promotion as th p v have 
been performing the work of Bhandaries imrrte of 
promotion and that trie regularly appointed f -wears’ 
position can never be at per with the Bhand dos who 
were holding lesser post, 


4. The management of Calcutta Port Trust in its 
written statement liar tried to defend its action by 
alleging that since under the Dasgupta Award 25 pen 
cent of the vacancies of Lascars in the Marine Depart¬ 
ment are to be kept reserved for promotion from 
Bhandaries, the management gave them promotion 
against that 25 pen cent quota. The management 
has also taken the plea that the union having made no 
prayer before the Tribunal that it is not entitled to 
any relief. 

5. In its rejoinder, the union denied that the man¬ 
agement promoted the Bhandaries for compliance of 
the requirement of 25 per cent quota of the Dasgupta 
Award and that the seniority of these employees can¬ 
not be fixed except in accordance w ; th the provisions 
of the Regulat’ons of 1985. 

6. During the pendenev of this reference, an appli¬ 
cation was filed by the National Lbiion of Waterfront 
workmen (I) claiming that the majority of the Bhan¬ 
daries who are involved in this dispute belong 
to that union and prayed for being a partly to the 
dispute but that application was rejeced as none 
moved it- 

7. Heard the representatives of both sides. 

8. It appears from the record that apart from 
production of certain documents by either of the 
paries, only one witness was examined on behalf of 
the union. 

9. Mr. M. K. Das, representative of the manage¬ 
ment submitted that the schedule of the reference, 
as it is before this Tribunal, cannot be considered 
to be one for consideration of the position of the 
admittedly 57 surplus permanent Lascars who were 
transferred to the Dock Master's Section. It was 
also submitted that the union which is espousing 
the cause of the 57 Lascars cannot espouse the 
sause of the Bhandaries who owe their alligence to 
a different union, which filed the application for its 
addition as a party in this reference- The manage¬ 
ment also has challenged the reference on the 
ground that the names of -the Bhandaries in respect 
of whom the relief is to be given or whose position 
has to be decided has net been mentioned in *he 
reference. According to turn non-mentioning of 
these names in respect of whom the .relief is to be 
given makes the reference bad and makes it non- 
mamtainable. He further submitted that the de¬ 
pute having been raised bv the union for protection 
of the seniority of the I.ascars. who are iheir mem¬ 
bers and the reference being directed for a decision 
regarding management’s action of granting promo¬ 
tion to the Bhandaries to the post of Lascar in 
violation of the provisions of Regulation 10>(vii) of 
the Regulations of 1985 and also for the finding of 
relief to be given to these Bhaudu r 'es that tb * ertti r e 
c mrlcx'on of be dispue betwen the parties has 
nhanopd nnd that- makes the reference not main¬ 
tainable. 

10 To properly consider the objections raised 
by *he representative of the management, it is nece¬ 
ssary to po into the facts of the case to discover 
the real nature of the dispute between the parties. 
It is true that the rcfeicr.cc as framed shall not give 
my indication that it was framed for the purpose 
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of determination of the question whether seniority 
of the surplus Lascars adjusted in the Dock Master’s 
Section shall be affected or not by the promotion of 
Bhandaries by way of creation of supernumerary 
posts. The reference also does no! indicate the 
number of the affected Lascars. However, it is an 
admitted position that 57 Lascars who are perma¬ 
nent staff were posted in the Mooring Master’s 
Section initially but they having been found 
surplus in the said section, they were transferred to 
the Dock Master’s Section in She same department 
in terms of the circular dated 29th August, 1988. 
The said circular is marked Ext. W-l- It is stated 
in paragraph 6 of the said circular that “following 
his adjustment in alternative employment, his senio¬ 
rity will be determined as per Calcutta Poi]t Trust 
Employees’ (Recruitment, Seniority and Promotion) 
Rgulations, 1985 i.e. his seniority will be counted 
from the date of such transfer and he will be the 
juniormost in the cadre.” Though the union in its 
written statement laid more stress to the provisions 
of the Regulation l.O(vii) in support of its case 
that the seniority of such Lascars shall remain 
intact, still then, that provision has no application 
to the facts of this case. That provision relates to 
intcr-departmcnt transfer and that has nothing to 
do to the fixation of seniority of these 57 Lascars 
which are infra-department transfer. 

11. The post of Lascar is also a promotional post 
from the Bhandaries. There is also no dispute in 
this case that the surplus Lascars were adjusted in 
the Dock Master’s Section between 28th February, 
1989 to 1st June, 1990. As per circular (Ext. W-l) 
their seniority is to be counted from the date of their 
joining to that post. As stated above, the trouble 
started when the management tried to accommodate 
these Bhandaries to the promotional post of Lascars. 
For that purpose 19 supernumerary pests were ad¬ 
mittedly created in January, 1991. Representative 
of the management frankly conceeded that though 
that order was net given any retrospective effect, 
still then, to ensure preservation of 25 per cent 
quota for promotion of Bhandaries »o the post of 
Lascan as required under Dasgupta Award that 3:1 
ratio Was adhered to. Such an order is palpably 
illegal on two grounds, namelv, that the management 
cannot tinker with the seniority of the surplus 
permanent 7_ascars in the transferred section by 
issuing an order of promotion in favour of the 
Bhandaries subsequently and that no retrospective 
effect having been given to the creation of supernu¬ 
merary posts that the question of placement of pro¬ 
moted Bhandaries in the ratio as stated cannot arise. 
Flirt 1 eri, the management havinti assured the surplus 
Lascars in its circular Ext. W-l that their seniority 
shall be counted from the date'of their ioining, it 
cannot by a subsequent order take away the already 
accrued right of the Lascars in the name of imple¬ 
mentation of the Dasgupta Award. 

12. In the backgrounds of the facts referred to 
above, it is necessary to consider how far the manage¬ 
ment’s contention regarding the maintainability of the 
reference can be accepted. T have already said that 
the reference suffers from the defect that the names 
of the Bhandaries or the Lascars involved in this 
case are not mentioned. Secondly, the question 


posed in this reference is the fixation of seniority of 
the promoted Bhandaries to the post of Lascars at 
the required ratio of 3 : 1 against the statutory pro¬ 
vision of Regulation 10(vii) of the Regulations of 
1985. Both of these provisions, as stated above 
by me, are note clearly applicable in tht facts of this 
case. The words “required ratio 3:1” of the refe¬ 
rence, possibly means Dasgupta Award. I have 
already stated that the question' of application of that 
ratio does not arise at all because after the surplus 
Lascars’ posing in the Dock Master’s Section, their 
seniority was fixed as per that circular and the 
supernumerary posts having been created after the 
fixation of the seniority of these Lascars, Ihe ratio 
3 : 1, if it is to be applied at all, is to be applied 
in the case of promoted Bhandaries after (hat date- 
The schedule of the reference, therefore, dries not 
given any clear indication as to the nature of the 
controversy between the parties. . It further appears 
from the schedule that the Tribunal has been asked 
to adjudicate regarding the relief to be available to 
the Bhanciarics. As a matter of fact, the Bhandaries 
themselves have no grievance to make in this matter 
as the management having already applied 3 : 1 
ratio in their favour, no question of granting any 
relief to them can arise. Further, the written state¬ 
ment of the union clearly showing that the union 
is espousing the cause of the 57 surplus Lascars, 
there cannot be any question of that union again 
representing Ihe case of the Bhandaries as the 
grievance of ttie surplus Lascars are against the 
promoted Bhandaries whose postings as per 3:1 
ratio have created confusion in the matter rif fixa¬ 
tion of the seniority of the Lascars. It is the pro¬ 
moted Bhandaries who will be really affected in this 
case, but the reference itself has not made any pro¬ 
vision for their union to be a party in this case. It 
is true that that union filed an application in this case 
at a very belalcd stage for being added as a party, 
but that application was rejected as none came to 
move the same. 

13. Be that as it may, the reference itself being 
n.isconcieved as the real claimants of the relief 
sought for, namely, the 57 surplus Lascars cannot 
be given any relief because of the manner in which 
the schedule of reference is framed and because of 
the real nature of the controversy being not under¬ 
standable from the reference and because no oppor¬ 
tunity having been given for representation to the 
party who shall really be affected by any order of 
this Tribunal that I have no other alternative but to 
hold that the reference is not maintainable as 
framed. 

14. The reference is disposed of accordingly- 

This is my Award. 

Sd./- 

A K. CHAKRAVARTY, Presiding Officer. 

Dated • Calcutta, 

The 9th June, 1998, 
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New Delhi, the 29th June, 1998 

S.O. 1431.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Kallarn as shown in the 
Annexure, in the industrial dispute between the 
employers in. relation to the management of 
M(s. Indian Rare Earths Ltd., and their workman, 
which was received by the Central Government on 
the 29-6-98. 

[No. L-29012!23|94-IR (Mise.)j 
B. M. DAVID, Desk Officer 

ANNEXURE 

In the. Court of the Industrial Tribunal, Kallarn 
(Dated, this the 4th day of June, 1998 

Present 

SRI I.CN. SASIDHARAN 
INDUSTRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 14|96 
Between 

The General Manager, M%. Indian Rare Earths 
Ltd., Mining Division, Chavara P.O., Kollam 
(Vjs. Mencn and Pai, Advocates, Cochin) 

And 

Sri S. Suresh, Konnasseril House, Kallelibhagam 
P.O. Champakkadavu, Kollam, 

(By Sri. N. Raman Pillai, Advocate, Kollam) 

AWARD 

The Government of India as per Older No. 
L-29012|123|94-1R(M) dated 8-10-1996 have made 
this reference to this Tribunal for adjudicating the 
following issue : 

“Whether the action of the management of 
Indian Rare Earths Ltd., Mining Division, 
Chavara, denying employment to Sri. S. 
Suresh, in the cadre of Clerk-Cum-Typist 
is justified? If not, what directions are 
necessary in the matter ?” 


2. Sri. Suresh, the workman in this dispute, has 
filed a claim statement and his contentions are 
briefly as below : Sri'. Suresh was a clerk under the 
Mining Transporting Contractors under the 
management company during 1979-81. The mines 
were taken over by the management w.e.f. 1 -1(2-81 
and there were 647 regular workers and 49 tem¬ 
porary workers under various contractors. As per 
the settlement entered into between the management 
and he union representing the workers the company 
absorbed 440 workers out of the 647 regular wor¬ 
kers and 48 out of 49 temporary workers engaged 
by the mining contractor.-, except this workman with¬ 
out any reason. During the conciliation the manage¬ 
ment was reluctant in submitting the particulars 
called for and the conciliation was thus prolonged. 
The conciliation officer has found that the workman 
has been engaged by the contractor as a clerk before 
the mines were taken over by the management. It 
has also been found that there has been regularisa- 
tion of workers on 1-12-1981, 1-7-1985 and 

17-5-1986. The name of this workman do not 
figure in the annexure to the aforementioned settle¬ 
ment though the workman has submitted the details 
of the workmen engaged along with him as casual 
workers. Without assigning any reason or justifiable 
cause the management company is denying the 
benefits of the above settlements where by workers 
were regularised. None of the departmentalised 
workers were formerly employed by the management 
but by the mining and transporting contractors. It 
is not the fault of the workman that his name was 
not found a place in the annexure to the settlement. 
This reference has been made as per the order of 
the High Court of Kerala since the Government of 
India was reluctant to refer the matter earlier. As 
per the settlement dated 4-6-1995 the management, 
has agreed to regylarise the casual workers to the 
service of the company in the cadre of Clerk-Cum- 
7'ypist and trainee worker. There is no justifica¬ 
tion for denying the benefit to the workman alone 
while other workers who worked along with him 
were regularised. The action of management is mala- 
fide, discriminatory and arbitrary- He has every 
right to get him absorbed and regularised w.e-f. 
1-12-1981. 


3. The management opposes the claim of the 
workman. The contentions of management are 
briefly as below : Sri. Suresh was never employed 
by the management. Since there was no employer 
employee relationship between the management and 1 
the workman, the question of denial of employment 
does not arise. Since he was not a workman of the 
management, (he reference order itself is bad in law. 
Sri. Suresh raised an industrial dispute on 25-7-1990 
almost after a lapse of nine years before the State 
Labour Commissioner wdiich was the wrong forum. 
There is nothing to justify in making the reference at 
such a belated stage. During the year 1993 Sri. 
Suresh raised a dispute and the Asst. Labour Com¬ 
missioner (Central) held conference and ultimately 
found that there is no merit in the demand. There¬ 
after he moved a petition before the Regional Labour 
Commissioner (Central) and on the basis of the report 
of Regional Labour Commissioner, the Government 
of India declined to make a reference on the ground 
that the workman could not produce any documen- 
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tary evidence to prove his claim. Thereafter the 
Government referred the dispute by order dated 
8-10-1996 as per the direction of the High Court of 
Kerala. The management is not made a party in the 
original petition before the High Court and the 
management was not heard before referring the issue 
by the Central Government. The management was 
not given any opportunity by the Central Govern¬ 
ment after declining the reference earlier and before 
making the second reference. The present reference 
is violative of the principles of natural justice. There 
is no justification in making the reference at such a 
belated stage. This reference is highly belated and 
the claim of Sri. Surcsh has become stale and incapa¬ 
ble of adjudication. Sri. Suresli was engaged by a 
former contractor of the management Sri. V. V. 
George as his personal staff. The mining conti act 
workers union representing the mining contract wor¬ 
kers was persuading the management for absorbing 
atleast some of their workmen and the management 
decided to provide employment to some of them, fn 
the presence of the Asst. Labour Commissioner (Cen¬ 
tral) a settlement dated 3-12-1981 was signed bet¬ 
ween the management and the un : on after several 
conferences. Thereafter the management absorbed 
eligible contract workmen whose names were men¬ 
tioned in the annex ure to the settlement. By way of 
subsequent settlement dated 23-2-1982, 17-5-1985 
some other casual workmen were also taken into the 
rolls of the company. Since the workmen did not 
satisfy the eligibility, criteria mentioned in those 
settlements, lie was not taken into the service of the 
company. Neither Sri. Suresh nor the unions had 
made any complaint in this regard. The highly bela¬ 
ted present complaint cannot be entertained. The 
issue referred is not for regularisation of Sri. Suresh 
as claimed by the workman but the issue is denial of 
employment. The issue regarding regularisation of 
service will not come within the purview of indus¬ 
trial dispute and no such issue can be raised by a 
person even under Sec. 2-A of the Industrial Disputes 
Act (‘the Act’ for short). He was not a clerk under 
the mining and transporting contractors under the 
management. Before 1981 maining work was beir,a 
done by contractors who had employed about 627 
regular workers a>'d few casual workers. Out of them 
440 workers were departmentalised vv.e.f. 1-12-1981. 
Since Sri Suresh is a casual clerk with the contractor, 
his name did not figure in the annexure in the settle¬ 
ment and he should not be absorbed The only rea¬ 
son for not taking him to the service is that his name 
did not find a place in the bnm B Register main¬ 
tained under the Mines Act. 

4. The further case of the management is that the 
management participated in the conciliation conference 
convened by the Asst. Labour Commissioner and 
available particulars were furnished. Sri. Suresh 
himself is responsible for the delay in raising the dis¬ 
pute. There was no finding by the conciliation officer 
that Sri. Suresh was engaged by the contractor as a 
clerk before the mines were taken over by the manage¬ 
ment. The workman from SI. No. 26 to 48 shown 
in the list furnished by Sri. Suresh were already in¬ 
cluded in the annexure to the settlement dated 
3-12-1981. Regarding the workmen from SI. No 1 
to 25 they were working as casual labourers with the 


contractors from 23-2-1982 and they were absorbed 
w.e.f. 1-7-1985. Sri. Suresh is not entitled to the 
benefits of any of the settlement referred in t>e claim 
statement. His case is totally different and no simi¬ 
larly situated with the other contract workmen who 
were deparmentaiised. Before finalisation of the list of 
workmen to be the departmentalised several concilia¬ 
tion conferences were convened and ail the details 
were discussed. The eligibility criteria was formula¬ 
ted and the list of employees were finalised after 
protracted discussions. During he year 1993-94 the 
company engaged some casual clerks and Typists and 
trainees due to exigencies of circumstances and by 
settlement dated 4-6-1995 their services were regula¬ 
rised. He is not entitled to get the benefit of that 
settlement. There is no arbiterness, malafide or dis¬ 
crimination in the action of the management. Sri. 
Suresh is also bound by the terms of the settlement 
dated 3-12-1981 and he cannot raise a dispute. Since 
the issue referred for adjudication is covered by a 
valid settlement binding on him, the issue teferred for 
adjudication is bad in law and liable to be set aside. 
Granting any relief claimed by the workman will 
amounts to setting aside the conciliation settlement 
and this court has no power to do the same. The 
reference order is totally bad in law since the issue 
referred is a subject matter of conciliation settlement. 
According to the management, the workman is not 
entitled to any relief in this reference. 

5. The workman has filed a replication denying the 
case of management and reaffirming the contentions 
of Sri. Suresh. It is further stated that denial of 
employment is integrally connected with the refusal 
of management to regularise the services of this 
workman when the contract system was abolished. 
This tantamount to denial cf employment. Foi all 
intends and purposes the issue referred for adjudica¬ 
tion is relating to regularisation of worker by the 
management. He was the only worker under die con¬ 
tractor who was refused to be absobed by the manage¬ 
ment. Even during die contract system the manage¬ 
ment was the real and principal employer of the 
workers of the mines division. The work done by 
the workman is connected with fhe manufacturing 
process under the management. The employer em¬ 
ployee relationship was between the workman on the 
one side and the management on other even during 
the period of contract employment. All the workmen 
including Sri. Suresh who were employed during the 
contract period oi Sr. George continued to be emplo¬ 
yed in the mines division during the tenure of the 
subsequent contractors namely the Port Workmen's 
Co-operative Society. Sri Suresh was refused to be ab¬ 
sorbed only because his name was not sponsored by 
any trade union. Workers junior to Sri Suresh in¬ 
die mines division and whose names were not in the 
annexure to the agreement or in the Form-B Register 
were regularised’ and absorbed by the management 
simply because' they were sponsored by the union. 
Some workers who got entry into the field as casual 
Cleiks/Typists and trainees only in 1994 were also 
absorbed because of the sponsorship by the union®. 
Sri Suresh was not a personal clerk of contractor Sri 
George which is proved by his.continuation of service 
under the mines division more than one year after 
the exist of Sri George and till December i 981. The 
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reference is perfectly in order. There was no delay 
or laches on the part of the workman. 

6. The workman examined himself as WW1. One 
workman working in- the management company was 
examined as VAV2 on the side of the workman. Exts. 
\V1 to W13 have been marked in support of his claim. 
The Deputy General Manager (Personnel mid Ad- 
minist'ation) of the management company has given 
evidence as MW1. Exts. Ml and M2 have also 
been marked in support of the case of management. 

7. The management has raised some preliminary 
objections particularly regarding the validity of the 
present references. The first one is that this reference 
is highly belated. According to the management 
the alleged denial of employment was w.e.f. 1-12-1981 
but Sri Suresh has raised the dispute only in the year 
1990 before the appropriate fcium hence the reference 
is highly belated and become stale. The contention 
is that the workman has first raised the dispute only 
in the year 1989 though the alleged denial of employ¬ 
ment was in the year 1981 and there is no 
evidence of raising ihe dispute before that. It is not 
proved that the workman lias placed any demand 
to the management raising the dispute prior to 1989. 
No doubt the workman has produced and marked 
Exts. W8 certificate of posting and AY11 and W12 
acknowledgements in support of the contention that 
he has raised dispute as early in 1982 and has been 
following the matter. It is not disputed that the 
Government of India is the appropriate forum for 
referring the dispute. Jn Ext. W8 certificate of 
potings the names of management. District Collector 
and Labour Secretray, Government of Kerala are 
stated. The date affixed is 13-12-1984. The Deputy 
General Manager of the management company has 
categorically deposed that the management has not 
received any demand before 1989 from the workman. 
It is not proved that the workman has sent any 
demand regarding his employment to the management 
as per Ext. W8. Even assuming that he had sent 
a demand it is after three years of the alleged denial 
of employment. There is absolutely no explanation 
for the delay of three years Hence Ext. W8 cannot 
be acted upon in support of the claim of the workman 
for condonation of delay. Ext. Wll is a card issued 
from the Office of the Chief Minister of Kerala on 
29-6-1982 to the workman wherein it is stated that 
the workman has submitted a petition for employ¬ 
ment. Ext. W12 is also a card issued to the work¬ 
man front the Office of the Labour Minister on 
16-6-1982 for the very same claim. It is not known 
whether the petition submitted was against the manage¬ 
ment. Further the Government of Kerala is not the 
appropriate forum for raising the dispute and referring 
the same. It is evident from Ext. Wll and W12 
that the workman had approached the wrong forum. 
In these circumstances Exts. Wll and W12 will not 
also come to the rescue of the workman in this regard. 
It is not established that the workman has raised the 
dispute before the appropriate forum with the know¬ 
ledge of the management before 1989. Thus it is clear 
that there is inordinate delay of more than 8 years in 
raising the dispute. The reference is therefore hi@b!y 
belated. 


8. The learned' counsel for the management brought 
to the notice of this Tribunal some decisions of the 
Supreme Court and High Courts in support of the 
argument that the present reference has become stale 
and not incapable of adjudication. The first autho¬ 
rity cited is that of the decision of the Supreme Court 
m Shalimar Works Ltd. Vs. its workmen 11959(2) 
LLJ26]. The question of delay in raising the dispute 
was one of the points considered in- that case. There 
the reference was made after 4 years after re-emp¬ 
loyment of the workman. The court observed thus 
at page 31 : 

“It is true that there is no limitation prescribed 
for reference of disputes to an industrial 
tribunal; even so it is only reasonable that 
disputes should be referred as soon as 
possible after they have arisen and after con¬ 
ciliation proceedings have failed, particularly 
so when disputes relate to discharge of 
workmen wholesale, as in this case. The 
industry has to carry on and if for any 
reason there has been a wholesale discharge 
of workmen and closure of the industry fol¬ 
lowed by its reopening and fresh recruit¬ 
ment of labour, it is necessary that a dispute 
regarding reinstatement of a large number of 
workmen should be referred for adjudica¬ 
tion within a reasonable time. We are of 
opinion that in this particular case the dis-* 
pute was not referred for adjudication with- 
in a reasonable time as it was sent to the 
industrial tribunal more than four years 
after re-employment of most of the old 
workmen. We h/.ve also pointed out that 
it was open to the workmen themselves even 
individually to apply under S. 33A in this 
case; but neither that was done by the work¬ 
men nor was the matter re f erred for adjudi¬ 
cation within a reasonable time. In these 
circumstances, we are of opinion that the 
tribunal would be justified in refusing the 
relief of reinstatement to avoid dislocation 
of the industry and 'hat is the correct order 
to make.” 

The next decision is that of the Supreme Court of 
Andhra Pradesh in Yazir Sulthan Tubacc'o Company 
Vs. State of Andhra Pradesh (1964 1 LLJ 622). In 
that case the workman was dismissed in October 1957 
and a dispute was sponsored by union after a delay 
of 4-1/2 years. ReiVing on the aforementioned 
Supreme Court decision the High Court of Andhra 
Pradesh held that inordinate delay in making the re¬ 
ference was both unreasonable and unjustified. The 
next decision is that of the High Court of Punjab and 
Haryana in Balwant Singh Vs. Labour Court & Others 
(1996 1 CLR 520). In that case the service of the 
petitioner was terminated in 1985 and be has raised 
the dispute after five years The Labour Court dec¬ 
lined the relief on the ground of delay which was 
challenged before the High Court. The High Court 
upheld the finding of the Labour Court and made the 
following observation in para 5 : 

“It is true that the Act does not prescribe a 
period of limitation within which an aggriev¬ 
ed workman has to raise a demand and seek 
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a reference of the dispute. However, it is 
equally settled thai the Courts help the 
vigilant. A person who remains ‘aloor in¬ 
different or recalcitrant’ is deemed to have 
acquiesced. He cannot be allowed to say 
that he is aggrieved. He may be deemed to 
have waived his right to the remedy and 
relief by his conduct and neglect. Lapse of 
time and delay may the party in a situation 
where it may become totally inequitable, 
unjust and unfair to grant him any relief.” 

The High Court of Bombay has also considered this 
question in R. Gaoesau V. Union of. India & Others. 
In that case the petitioner was dismissed from service 
in October 1980 and he has raised a dispute in 
November 1987. The court in para 6, 7 and 9 held 
that the Government was justified in holding that 
there has been inordinate delay of seven years in 
making an application in which no satisfactory expla¬ 
nation is forthcoming. In para 9 it is stated that the 
Act does not lay down a period of limitation and 
this how:"'er does not mean that a dispute can be 
raised at any time even after an inordinate delay and 
the Government is bound to make a reference. It is 
further stated that if there is inordinate delay that 
can be legitimate ground to hold that there does not 
exist in present an industrial dispute. 


relief. Admittedly the workman was employed by 
two contractors under the management. He has 
no case that he was an employee of the manage¬ 
ment directly. It is time that according to the 
learned counsel for the workman the workman was 
employed in the manufacturing process and even if 
he was working under the contractor the manage¬ 
ment company was the principal employer for all 
purposes. But even according to the workman he 
was only a contract employee. It is true that he 
had worked under the subsequent contractor also 
according to him. But he cannot claim the status 
on an employee under the management- So long 
as he was not an employee of the management he 
cannot claim the employment under the management. 

11. The above view is supported by two decisions 
of the High Court of Kerala as pointed out by tne 
learned counsel for the management. The High 
Court in Mjs. Cominco Binani Zinc Ltd. V. T. P. 
Pappachan and Others (1989 I KLJ 40) has 
considered the claim for bonus by workers engaged 
by contractor running a canteen provided by the 
management. The question arose as to whether the 
workers can be termed as employees of the manage¬ 
ment so as to sustain the claim for bonus- The 
court in para. 5 of 'he judgment held thus : 


In the present case as held by me above the demand 
has been made with the knowledge of the management 
the appropriate forum only in 1989 and the delay 
of 8 years is not at all explained. In this state of 
affairs the law laid down by the courts as stated 
above is fully applicable . here and the present 
reference has become stale and incapable of adjudi¬ 
cation. 

9. The learned counsel for the workman would 
contend that this reference has been made as per 
the direction of the High Court of Kerala by Ext. 
W1 judgment and hence the question ot delay 
cannot be considered here- The Government of 
India refused to refer the dispute cm the ground 
that the workman could not produce any documen¬ 
tary evidence to prove his claim. The High Court 
in Ext. W1 judgment held that the Government 
cannot go into the evidence and merits at the stage 
of reference and directed Government .to refer the 
dispute. Accordingly this reference has Ircen made. 
The High Court has not considered the question of 
delay but only the refusal of Government to refer 
the dispute due to lack of evidence. Therefore 
the present argument of the learned counsel for the 
workman on the basis of Fxt. W1 judgment is devoid 
of merit and this Tribunal must consider the ques¬ 
tion of delay since that point has been raised by 
the management. The above argument therefore 
fails. ** -?■ 

1,0. The next objection, is that this reference ord" ■ 
is bad in law as S-ri- Suresh was not a workman of 
the management and he is not entitled to raise any 
valid industrial dispute against the management . 
under the Act. On behalf of the management it was 
contended that Sri, Suresh was never under the 
employment of management but he is seeking 
employment here. Hence he cannot claim such a 


“The mere fact that the petitioner had the 
responsibility to provide and maintain a 
canteen u/s. 46 of the Factories Act, cannot 
make them the ultimate employer of the 
workers engaged in the canteen for all pur¬ 
pose. Canteen may be run by the company 
itself in discharge of the obligation u|s. 46 
of the Factories Act. In the first two cate¬ 
gories the workers in the canteen ctin not 
be considered to be the employees of the 
management. When the management en¬ 
trusts the responsibility of running the 
canteen with a contractor the workman em¬ 
ployed and pa : d by such contractor cannot 
be treated as workmen of the management. 
There is no employer-employee relation¬ 
ship between the management end such 
workman- All claims of the workmen arc 
to be met by the contractor or the society 
as ’he case may be. If the canteen is run 
bv the contractor or co-operative society 
the employer in relation to the workers 
engaged in the canteen will be the contrac¬ 
tor or the society.” 

The High Court of Kerala in K. K. Thilnkan V. 
Fertilizers and Chemicals Travancore Ltd. (Vo'. 79 
FJR 269) has considered the Validity of a reference 
made under the Act. In that case the petitioners were 
workmen employed by a contractor in connecrion 
with the manufacturing process of the first respondent 
concern were denied employment bv the contractor. 
The workmen raised an industrial dispuU r warding 
their absorption in the establishment. The Labour 
Court directed the comoanv to reinstate the workmen 
end the matter came bcfu.e the Hiah Court The 
High Court after referring the above decision has held 
thus at page 271 : 
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' The issue referred Id (he Laboui Court Ini 
adjudication is absorption of the contract 
workers engaged in the bagging of super¬ 
phosphate in die FAC 1 L'd., Udyogamaadal 
Division, by the said management who weie 
rendered unemployed with effect from 23rd 
March, 1980, on expiry of the contract 
entered into between the management and 
Pigee Agencies, Cochin.’ From this issue 
it is evident that the petitioner were the 
employees under the contractor, Pigee Agen¬ 
cies, Employees under the Pigee Agencies 
lost their employment on account of the 
termination of their contract. Consequently 
the workers seek absorption in the service 
of the first respondent. Absorption can only 
be of persons who are outside the establish¬ 
ment. A person’ who was outside the estab¬ 
lishment when he seeks absorption as an 
employee he is in fact seeking employment 
in the establishment. If there arises a dis¬ 
pute regarding his absorption can it give 
rise to an industrial dispute as defined under 
the Industrial Disputes Act ? A Workman 
should be employed by an employer. Only 
on an employment being given to him. can 
he he considered as a workman Petitioners 
have no case that they were employed by 
the first respondent. They were employed 
by Pigee Agencies, a contractor under first 
respondent. When the contract ca>c to an 
end they became unemployed. They seek 
absomtion in service under the first respon¬ 
dent. They want to be taken into the service 
’ of the first respondent. In other words 
they are seeking employment under the first 
respondent. Petitioners who were never 
employed or engaged by the factory want 
themselves to be taken into its service. Un¬ 
less they are so absorbed they cannot con¬ 
sider the first respondent as their employer. 
Nor can they be treated as workmen of the 
first respondent either. Their claim to the 
employment of the first respondent can 
never be considered as an industria 1 dispute. 
Their claim is not an industrial dispute rs 
defined in Sec. 2(k) of the Industrial Dis¬ 
putes Act". 

The Court after referring the decision in Cominco 
Binani Zinc Ltd (supra!, a Division Bench decision 
in Writ A.ppeal No. 232/88 and also a decision of 
the Supreme Court in Workmen of the Food Corpora¬ 
tion of India V. Food Corporation of India (1985 
66 FJR 45T)(SC) has held that the petitioners in that 
case were never the workmen of the management 
company and they were only seeking employment 
under the management. The court has further observ¬ 
ed thus at page 273 : 

“Under Sec. 10 of the Industrial Disputes Act 
where the appropriate Government is of 
opinion that any industrial dispute exists or 
is apprehend'd, it may refer the dispute to 
a Labour Court for adjudication. So the 
power under section 10 can be exercised 
by the Government onlv when there exists 
an industrial dispute. Industrial dispine 
as defined in sec 2(k) of the Act cannot 


exist between an employe) and persons seek¬ 
ing employment under them. The very 
dispute that was referred was the issue re¬ 
garding absorption in the service of the 
petitioners were never workmen under the 
first respondent. As I have held earlier 
first respondent. So, there could not have 
beep an industrial dispute between the peti¬ 
tioners on the one hand and the first res¬ 
pondent. Consequently, there was no dis¬ 
pute as defined in sec 2fk) of the Industrial 
Disputes Act for the Government to refer 
to the Labour Court. The jurisdiction of 
the Labour Court to entertain the dispute 
was challenged by the first respondent in the 
statement filed before it. It is trite law that 
the validity of the reference can be gone 
into by this Court even after the award is 
passed. In Shambu Nath V. Bank of 
Baroda. (1978 52 FJR 159) their Lord- 
ships observed (at page 162)” 

“No doubt it will be open to a party seeking to 
impugn the resulting award to show that 
what was referred by the Government was 
not an industrial dispute within the meaning 
of the Act. and that, therefore, the Tribunal 
had no jurisdiction to make the award." 

The said observation applies on all fours to the 
facts before me. Since the petitioners were at no point 
of time employees of the first respondent, there was 
no possibility of any industrial dispute arising between 
them. Consequently there could not have been any 
reference of any industrial dispute for adjudication by 
the Labour. The reference to the Labour Court was 
ill-conceived.” 

The facts involved in the case before me are exacllv 
similar to the facts of the aforementioned case. In the 
light of the above pronouncements in the above deci¬ 
sions I have no hesitation to hold that the reference 
is bad in law as no industrial dispute can exist bet¬ 
ween the workman and the management company. 

12. The 3rd objection is that the. issue referred for 
adjudication is covered by z valid seidement. F.xt. Ml 
binding on Sri Suresh also and hence the issue is had 
in law and liable to be set aside. The case of die 
workman is that die management Iris employed 647 
regular workers and 49 temporary workers under var¬ 
ious contractors engaged in ih, miivng and transport¬ 
ation under the management company and the work¬ 
man was one among the 49 temporary workers Tt is 
also his case that as per a settlement entered into bet¬ 
ween the management and the union representing the 
workers the company has absorbed 440 workers out 
of the 647 regular workers and 48 out of the 49 tem- 
poilarv workers except him and Ik- was not absorbed 
merely because Ids name was no* snonsrted bv any 
union. Tt is not disputed that Ext. Ml r.efdement men¬ 
tioned above was entered into between the parties in 
the presence of the conciliation officer on 
Ext. Ml is being a conciliation settlement is binding on 
all the labours working in the establishment even 
♦hough thev mav not b- rpemWs of the union which 
have entered into the settlement. According to the 
management the management has implemented the 
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same by absorbing the eligible contract woikers whose 
names were included in the annexure to the settlement. 
The workman was not absorbed because his name was 
not included in the annexure. The case of manage¬ 
ment is that Sri Suresh is also bound by the terms 
of Ext. Ml settlement and he cannot raise a dispute. 
The contract workmen were absorbed as per Ext. Ml 
settlement which was the result of a conciliation. The 
present relief claimed by the workman is for absorp¬ 
tion in the company which if allowed will amount 
to setting aside the conciliation settlement because the 
question of absorption was already settled as per Ext. 
Ml through conciliation. The issue now refeired for 
adjudication is a subiect matter of Ext. Ml conciliation 
settlement and therefore the reference order is totally 
bad in law. 

13. It is true that Sn Suresh is not a party to Ext. 
Ml settlement. But he has no case that there was no 
such settlement. It has come out in evidence through 
MW1 that Ext. Ml settlement was signed after several 
conciliation conferences between the unions and man¬ 
agement. The dispute covered by Ext. Ml is depart¬ 
mentalisation of contract workers and the unions base 
agreed that no further dispute will be raised legarding 
that issue. It is not proved that there is anything un¬ 
reasonable or unfair in the terms of Ext. Ml settle¬ 
ment. The present claim of the workman is absorp¬ 
tion in the company contending that he was denied 
employment while others worked along with kim as 
contract workers were departmentalised. Therefore 
Ext. Ml is binding on him even though he was not a 
party to that settlement. 

14. The above view is supported by the following 
decisions. The High Court of Kerala has considered 
a similar question in Burmahshell Workers Union V. 
State of Kerala & Other's (1960 1 LLJ'323) There, 
the dispute was raised by the union and subject matter 
was already covered by a settlement. The court held 
that while the union represented the concerned work¬ 
men in the Settlement with the employer and the dis¬ 
pute in question was the dispute covered by the said 
settlement and when such a settlement was inforce 
at the time of the order of reference theke was indus¬ 
trial dispute to be referred for adjudication. The Sup¬ 
reme Court Collieries V. Their Employees (1967 I 
LLJ 714) has considered in the decision in workmen 
of Kankanee & Amlabad’such a question. In that 
case one companv was taken over by another com¬ 
pany. At the time of take oven a dispute arose bet¬ 
ween the workmen and new owners about the terns 
and conditions of service and service rules which were 
to apply to the workmen of the t\Vo companies. An 
agreement was signed finally between the parties and 
after that no notice wa' served bv either pa r ty termi¬ 
nating the settlement. While so the company retired 
five workmen, in one of five companies on the ground 
that they attained the age of 55 which was the age of 
superannuation as per the rules. The workmen raised 
a dispute. The apex court finally held that the work¬ 
men having themselves acquiesced mto the anrhenbi- 
lity of these rules under the agreement there was no 
bar to appLing the rules evop to the weikmen who 
were earlier in service and taken over bv the other 
companv. Tn Blue Star Ltd. V. K. S. Khurana (1993 
1 LLN 362) the High Court of Delhi has considered 
1840 GU9K -10 


the binding nature of a settlement enteied into between 
the management and employees union. There a dis¬ 
pute was raised while the settlement was in force. The 
Court in para 19 and 20 pointed out that the Labour 
Court is bound to make an award in terms of the 
settlement. In para 24 it wa; held that if a d - uncut 
is a settlement in teims of secs 2(p) and I Ml) of 
the Act it will remain binding on all parties who are 
parties to that settlement. In para 32 the court has 
held that Labour Court cannot continue proceedings 
after settlement between the parbes and or,-- settle¬ 
ment is reached between the parties and this fact is 
brought before the Labour Court it is expected lo res¬ 
pect the will of the parties and U cannot go into anv 
question covered by the settlement except for a special 
reason for that v/ould amount to reopening the settle¬ 
ment or undoing what had already been achieved by 
the parties. 

15. The Supreme Court has considered this ques¬ 
tion in KCF Ltd. V. Pressing Officer (Vol 89 FTR 
632). In that case about 500 workmen in the En¬ 
gineering unit of (he company went on strike that resul¬ 
ted in a lockout. Disciplinary act’ 1 oh was taken 
against 29 workmen and they were dismissed. The 
recognised union and representative union of all the 
workmen in the establishment raised a dispute. Pend¬ 
ing reference of the dispute a settlement was arrived 
at between the union reoresenting 29 Workmen and 
the management. Out of 29, 17 accepted the settle¬ 
ment and joined service. The remaining 12 claimed 
that they had not agreed to tiie settlement. The matter 
finally came before the Supreme Court. The aoex 
court made the following observations at pages 641 
and 642 : 

“It has to be kept in view that under the scheme 
of labour legislations like the Act in the 
present case, collective bargaining and the 
principle of industrial democracy permeate 
the relations between the management on the 
one hand and the union which resorts to 
collective bargaining on behalf of its mem¬ 
ber-workmen with the management on the 
other. Such a collective bargaining which 
may result >n just and fair settlement would 
always be beneficial to the management as 
well as to the body of workmen and societv 
at large ns there would be industrial peace 
and tranquility pursuant to such settlement 
and which would avoid unnecessary social 
strife and tribulation or. the one hand and 
promote industrial and commercial develop¬ 
ment on the other hand. Keeping in view 
the aforesaid salient features of the Act the 
settlement which is soueht to be impugned 
has to be scanned and scrutinised. Settle¬ 
ment of labour disputes bv direct negotiation 
and collective bargaining is always to be pre¬ 
ferred for it is the best guarantee of industrial 
peace which is the aim of all legislations for 
settlement of labour disputes. In otdvr lo 
bring about such a settlement more easily 
and to make it more workable and effective 
it mav not lie always possible or necessary 
that such a settlement is. at Lived at in the 
course of conciliation proceedings which mav 
be the first step towards resolving the Indus- 
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trial dispute which may be lingering between 
the employers and their workmen represen¬ 
ted by their union/, but even if at that stage 
such settlement docs not take place and the 
industrial dispute gets referred for adjudica¬ 
tion, even pending such disputes, the parties 
can arrive at amicable settlement which may 
be binding on the parties to the settlement 
unlike settlement arrived at during conciba- 
tion proceedings which may be binding not 
only on the parties to the settlement but even 
on the entire labour force working in the 
concerned organisation even though they 
may not be members of the union which 
might have entered into settlement during 
conciliation proceedings.” 

The High Court of Kerala in Premier T\tes Ltd. 

V. Premier Tyres Workers Association (Vol. 84 FJR 
54) has also considered the binding nature of a settle¬ 
ment during the course of conciliation proceedings 
'The court has pointed out fnus at page 57, 58, 59 and 
60 : 

“Whenever a settlement is reached during the 
course of conciliation proceedings with a re¬ 
cognised majority union it would be binding 
on all workmen including those of the dissen¬ 
ting unions, The dominant principle is that 
stftktmmts reached between the manage¬ 
ment and the trade union with the assistance 
of the conciliation officer should not be al¬ 
lowed to be diluted at a later stage. If great 
sanctity is not attached to the settlement 
between the management and the union and 
if it is allowed to be meddled with from stage 
to stage, the result would be anarchy and 
disaster in the industrial arena. Whenever a 
settlement is arrived at between the manage¬ 
ment and the majority union, the as r umntion 
is that it is fair and reasonable. Such settle¬ 
ment is placed on a par with an award bv 
an adjudicatory authority. When a settle¬ 
ment is accepted by the trade unions repre¬ 
senting the majority of the workers and 
when it is found generally beneficial to them, 
challenge to the same latfn cannot be conn • 
tenanced.” 

“The object of the settlement through concilia¬ 
tion proceedings is to uphold ns sanctity 
hnd to discourage anv individual emp’ovee 
or a minority union from torpedome it. 
There is always an underlying assumption 
that the settlement reached with the heln n f 
the conciliation officer is fair and reason¬ 
able. As it would he binding not onlv on 
the workmen belonging to the union which 
is signatory to the settlement but abo others, 
the settlements (exhibits W-4 and W-5i will 
have to be sustained as apeirnt the b»1at,-d 
on slaunlit against it.” 

“How a settlement shonld he interpreted has Jv-m 
considered in Herberts'-^ Ltd. V. There 
Workmen. (1979 54 FJR 040 <?CL WW- 
a recognised union has negotiated with the 
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employer and arrived at a settlement indivi¬ 
dual workers cannot challenge it on the 
ground that its implementation would be de¬ 
trimental to their interests. It is not neces¬ 
sary that each individual worker is made 
aware of the implications of the settlement 
in a case where the recognised union and 
the management agreed to a settlement. Pre¬ 
sumption is that the legitimate interests of 
the workers are well protected bv the trade 
union and the settlement is in the best in¬ 
terest of the workers.” 

“At any rate, when a recognised union has en¬ 
tered into a settlement through negotiations 
and conciliation, an individual worker or a 
group of workers who are affected thereby 
cannot challenge it especially when the set¬ 
tlement as a whole is found advantageous 
and beneficial to the majority of the 
workers.” 

16. The workman in his claim statement para 1 has 
stated that the issue referred for adjudication is regu- 
larisation of the claimant to the service of the man¬ 
agement company. In the replication filed by him 
para 1 there is improvement of the issue. It is stated 
therein that the denial of employment is integral!}' con¬ 
nected with the refusal of the management to regular¬ 
ise the service of this workman when the contract sys¬ 
tem in the mines division was abolished in 198J all 
the other workers under the contractor were absorbed 
into the service of the opposite party. Further state¬ 
ment is that for all intends and purposes the issue re¬ 
ferred for adjudication is the dispute relating to regu- 
larisation of this worker by the management in the 
circumstances of this case and refusal to regularise the 
service of the workman tantamounts to denial of his 
employment bv the management. The issue referred 
for adjudication is denial of employment onlv. Regu- 
larisation of service is a prerogative of the manage¬ 
ment and issue regarding regnlarisation will not come 
within the purview of industrial dispute and no issue 
can be raised bv a person even under Sen. 2'A) of 
the Act,, As stated above even accordin' to the 
workman he was a contract worker. Hence he cannot 
clahn regnlarisation in the management company. 

17. The question fe.tarc’.ins: regutarisatinn was considered 

by the High Court of Allahabad in Zakkir Hmsain V Enpi- 
neer-m-Chief, Irrigation Department end Others (1194 1 
ITT 5) in para 7 of the judgment it was held that rcgularisa- 
tion cannot be made as d “rule of Thumb", merely on the 
ba al s of completion of certain years of seivice bv an em¬ 
ployee. Further held that it depends on various facts some 
of which have been mentioned above it is for the employer 
to decide as to whether, in view of the facts and circumstan¬ 
ces of the case, the service of the employees who were 
unpointed on ad hoc daily wage basis would be revularised. 
The Supreme Court in Arundhu‘1 Aufh P.trcpnk'j’r V State 
of Maharashtra and Another ;2l OR lllj) hHS 

considered tbp Question of rcgubirisa'ioii of a Dental Sufaeon 
who was appointed temporarily awdnat n permanent post 
and had worked for nine v-nr... without tweak The claim 
of Ike petitioner wa s reiee'ed bv the Trih-’ml 0T1 d the matter 
unal'v came before the sp-y court and tb- cV"rt'h r o upheld 
'he findincs of the Tribum: and pointed out as below at 
pma 7 

“Nor the claim of the appellant, that she havinp worked 
as Lecturer without break for nmq, vem-s -p tb~ rede 
the adve-fisement was Vucd she should he deemed 

been rcpulatised appears »c be well founded’ 
Eligibility and continuous working for howsoever 
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long period should not toe pei muted to over-ieach 
the law. Requirement of rules of selection through 
Commission cannot be substituted bv humane consi¬ 
derations. Law must take its course. Consequen¬ 
tly the appellant was not entitled to claim that she 
should have been deemed to have been regularised 
as she had been working without break for time 
years.” 

The High Court of Allahabad in Aravind Kumar V. 
Deputy Director (1995 1 LLJ 750) has considered a similar 
case of regularisation. Typisr was appointed for fired term 
of 30 days and the term extended from time to time for 
lb months for com pie: in 2 excess wcik. After completion 
of the excess work his services were dispensed with on the 
ground that it was no mere required. There arose a claim 
for regularisation. In para 3 of the judgment the court 
has pointed out that it is a term appointment which had 
come to an end by efflux of time. Further when an appoint 
ment is made for any period it comes to an end by efflux 
of time and the person holding such post is not entitled to 
regularisation of his seivicc In para 4 it was pointed out 
that it is settled that the service of an employee cannot be 
regularised merely on the ground that he has completed 240 
days in service. The High Court of Calcutta has considered 
the question of regularisation /absorption of daily labourers 
on casual basis in 1 J . 1 J . Ghosh and Others V. Director of 
Fisheries, West Bengal and Others (i996 1 CLR 709). In 
that case the petitioners who had been employed as daily 
labourers on casual basts in fish seed farm since 1983-84 
prayed for regularisation/absorption in service. The court 
after referring various decisions of the apex court held in 
paragraphs 11 and 12 that the recent tiend of decisions of 
the Supreme Court is that eligibility and continues working 
for how so over long period should net be permititd to 
over-reach the (aw. The court finally held that it is not 
possible to allow the partners prayer for direction to regula¬ 
rise /absorbs them as sought for. 

In the light of the above decisions the claim for tegulari- 
sation does not arise at all. 

18. I shall now pass on to the merits. The workman is 
claiming reinstatement on the ground that he was denied 
employment m 1981 while 440 contract workers and 48 
temporary workers were departmentalised by the manage¬ 
ment company. The case of management is that departmena- 
sarion was done as per Ext. M-l settlement and the work¬ 
man was not departmentalised as his claim was not included 
in the annexure to that settlement which shows that he was 
not an employee at all. Further his name was not included 
in the Provident Fund reg’tier and all ihe employees worked 
in the company were included in the Provident Fund Scheme, 
it is also stated by MW-1 that aU the contract employees 
worked in the company were included in the Fonn-B tegister 
and the name of the workman was not in that legister which 
was the reason for no f including him in the annexure to 
the -above settlement. According to MW- i Fonn-B register 
was the basis for inclusion of name in Ext. M-l settlement. 
In the light of this contention Form-B register is a crucial 
document but the management has not produced the same 
before this Tribunal on the ground that it has been produced 
in an arbitration case pending before the Supreme Court. 
MW-1 has not stated e-'en the case number allegedly pending 
before the Supreme Court. The pendency of such a case 
is not at all proved by producing any document There 
is also no statement in the counter statement filed by the 
management that Form-B register has been producted before 
the court. Hence die statement rannot be accept! ri. In this 
slate of affairs it can onlv be presumed that the manage¬ 
ment has not produced Form-B legister before this court 
purposely because if produced that would prove against 
the case of management. Since Fonn-B register net before 
this court the contention of management that all the contract 
workers were included in the Form-B register and the name 
of the workman was not in that register which is the reason 
for not including him in the annexure to Fxt. M-l settle¬ 
ment cannot be accepted. MW-1 has deposed that in the 
annexure to Ext M-l after Si. No. Form-B register number 
of the employees is stated and it is thus stated upto SI. No. 
395. But in the annexure from SI. Nos. 396 to 433 no 
Fonn-B register No. is shown. To a pointed question by 
the learned counsel for the workman for not stating the 
Foim-B register No. fiom 396 to 433 MW-1 has stated 

that in 2nd column cawl No. of the employees is stated 


and that is not Form-B register No. This contrary state¬ 
ment of MW-1 itself negatives the case of management that 
all the contract employees were included in ihe Form-B 
legister and only such persons were departmeutalised after 
including in Ext. M-l annexure. In Ext. M-l annexuie 
upic SI. No 395 the category number and date of birth 
of the persons are stared. But from 196 onwards only 
addiess is stated. MW-1 pleaded ignorance in answer to 
a specific question -Firms his cross examination that the 
48 temporary employes employed along with Sri Sure.rii 
are the persons stated as SI. Nos. 396 onwards. This also 
supports the case of Sri Suresh that 48 persons temporarily 
employed along with him were departmentalised sidelining 
him. The management has also not produced the Provident 
Fund Register to show that all the employees were included 
in the Provident Fund Scheme. There is absolutely no 
evidence to prove that Provident Fund contribution has been 
deducted from employees stated as SI No. 396 onwaids in 
Ext. M-l annexure. This support the case of woikman that 
employees without mcli'Jint in Provident Fund Scheme 
were also worked there. Therefore the case of manage¬ 
ment based on Form-B register and Provident Fund Register 
for i.o! departmentalis ng the workman is without force 

39. The definite case of the workman is that he has 
worked as a clerk under the contractor Sri V. G. George 
iri ihe year 1979-80 and subsequently under the contractor 
Port Workmen Co-operative Society upto 1981. It is also 
his case that he was a temporary employee out of 49 such 
employees and 48 tempo'ary workers were departmentalised 
except him as his name was not sponsored by any union 
because he was not a member of any union. Exts. W-5 
and W-6 conduct and experience certificates issued by the 
two contractors to ihe workman show that he had worked 
under the contractors in the mining division of the manage¬ 
ment company. It is true that the contractors were not 
examined here to prove the claim of the workman. But 
WW-2, who is a workman in the management company, 
has categorically deposed that while he was woiking as a 
confraci employee the workman was also working in the 
company as a clerk. This witness has further stated that 
he is not aware of any Form-B teigster There are no 
reasons to disbelieve the evidence of WW-2 supported bv 
Exts. W-5 and W-6 certificates and the evidence of Ihe 
workman. In the ab,em.e of Form-B Register and Provi¬ 
dent Fund Register the case of the woikman i s only to le 
accepted to hold that he was a temporary contract employee 
under the management from 1979 to 1981 and woiked ir. 
the company during that period. 

29. According to the management as per clause 6 of 
Fxt. M-l settlement those who were not departmentalised 
were paid compensation hy the cortractor and the work¬ 
man was not given compensation which shows that he was 
not a contract worker but only a personal employee of 
Sri V. G. George. As stated above the workman was not 
a number of any union and that is the reason for not 
including his name n the annexure to Ext, M-l settlement 
accoioing to him. As per clause 6 of Ext. M-1 compen¬ 
sation is payable to the persons represented by the union 
Since he was not a member of any union, he was not 
eligible to get compensation as per Ext. M-l settlement. 
•Sc ‘.he non payment of compensation will not negative bis 
claim. It has come out in evidence that the management 
has regularised some employees in the vear 1995 also. Of 
course according to the management they were working as 
casual employees and hence they were regularised. Bui 
management has not produced anv document to prove this. 
The non production of any such document fully strengthens 
the definite case of the workman that the management has 
i.-gu.arised persons who had never worked in the company. 
But at that time the management has not considered the 
claim of the workman. The action of management ir, not 
providing employment to the workman on the ground stated 
above is quite unjustifiable. However sincev I have found 
above that this reference is bad in law and no industrial 
dispute can exist between the parties, ihe relief praved for 
by the workman cannot be granted. 


21. For the foregoing reasons, an award is passed holding 
that this reference is had in law and 1 the workman is not 
en'itled to get any relief in this reference. 

C. N. SASfDHARAN, Industrial Tribunal 
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APPENDIX 

Wiruesses examined on the side of the Workman : 

WW-1—Sri S. Suresh. 

WW-2—Sri D. Char.drasanthan. 

Witness examined on tiie side of the Management: 

MW-1—Sri P. M. Prasantha Kumar. 

Documents marked on the side of the Woikman 

Ext. W-l—-Photosiatc copy of the judgement of the 
High Court of Kerala in O.P. No. 1 i 631/95 I. 

Ext. W-2—Photos la: copy of conciliation failure report 
addressed to Ihs Secretary, Government of India. 
Ministry of Labour from the Regional Labour Com¬ 
missioner Central Cochin dated 36-11-1994. 

Ex. W-3—Copy of the minutes of conciliation proceed¬ 
ings held cn 25-10-1994 between Sri Suresh and 
the management. 

Ext. W-4—Photostat copy of the age ceitif.cate of Shri 
Suresh. 

Ext W-5—Photostat copy cf experience certificate in 
the name of the workman issued from Port Work¬ 
men Co-operative Society dated 4-1-1982. 

Ext. W-6—Experience ceitiiicate in the name of (he 
workman issued from Pori Workmen Co-operative 
Society dated 4-11-1982. * 

Ext. W-7—Letter issued to Sri Suresh from the Labour 
Commissioner dated 22-11-1990. 

Ext, W-8—Certificate of posting. 

Ext, W-9—Letter issued to Sri Suresh from the Dist. 
Collector Kollam dated 7-2-1992. 

Ex W-10—Letter issued to Sri Suresh from the manage¬ 
ment company dated 19-4-1989. 

Ext. W-ll—Card issued to Sri Suresh from the Office 
of the Chief Minister of Kerala dated 29-6-1982. 

Exi W-12—Caid issued to Sri Suresh from the Office 
of the Labour Minister of Kerala dated 16-6-1982. 

Ext. W-13—Letter issued to the Generral Manager of 
the management company from the Labour Com¬ 
missioner dated 19-12-1990 with copy to Sri Suresh. 

Documents marked on the side of the Management : 

Ext. M-l—Photostat copy of memorandum of settle¬ 
ment under Section 1213) of the Aci between the 
management and the unions dated 3-12 ! 981. 

Ext. M-2—Office copy of letter addressed tc the Labour 
Commissioner, Trivandrum from the General 
Manager of the management company dated 
11-2-1991. 

pf fept, 29 1998 
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New Delhi, the 29th June, 1998 

S.O. 1432.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the 
employers in relation, to the management of Fixit 
Private Ltd., and their workman, which was receiv¬ 
ed by the Central Government on the 29-6-1998. 

[No. L-29011|22|87-D. 111(B)] 

B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 18th day of March, 1998 

PRESENT: 

Thiru S. Ashok Kumar, M.Sc., B.L., 
Industrial Tribunal. 

Industrial Dispute No. 83 of 1987 

(In the matter of dispute for adjudication under.. 
Section 10(1) (d) of the l.D. Act, 1947 
between the Workmen and the Management 
of Fixit Private Ltd., Ariyalur). 

BETWEEN 

The Workmen represented by 
The General Secretary, 

Tamilnadu National Mine Workers Union, 
57-Court St., 

PO: Ariyalur, 

District: Trichy (T.N.). 

AND 

The Agent (Mines), 

Fixit Private Ltd., 

P.O. Ariyalur, 

District: Trichy (T.N.). 

REFERENCE: 

Order No. L-29011|22|87-D.III(B), Ministry 
of Labour, dated 22-7-87, Government 
of India, New Delhi. 

This dispute coming on for final hearing on 
Friday, the 9th day of January 1998. upon perus¬ 
ing the reference, claim, counter statements and 
other connected papers on record and upon hearing 
the arguments of Thiru K. Chandru, Counsel for 
petitioner and of Thiru T. S. Gopalan, Advocate 
appearing for the respondent and this dispute 
having stood over till this day for consideration, 
this Tribunal made the following : 
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AWARD 

The Government of India, Ministry of Labour 
by their order dated 22-7-87 in Ref. Iso. L-2901L 
22|87-D.IH(B) have referred the following issues 
for adjudication by this Tribunal: 

(1) Whether the management of Fixit Private 
Limited in relation to its Aminabath 
Kairalbath Lime Stone Mines is justified 
in denying extension in service upto the 
age of 60 years, to the following three 
workmen on account of alleged medical 
unfitness ? 

If not, to what relief they are entitled 
to ?” 

1. Shri R. Palanimuthu T. No. 80 

2. Shri M. Kumaran T. No. 270 

3. Shri K. Palanimuthu T. No. 290. 

(2) Whether the management of Fixit 
Private Ltd. in relation to its Aminabath, 
Kairalbath Lime Stone Mine is justified 
in terminating the services of the work¬ 
man Shri V. Murugaiyan, T. No. 24 with 
effect from 31-12-86 on account of al¬ 
leged Medical Unfitness ? If not, to what 
relief the said workman is entitled to ? 

2. The main averments found in the claim state¬ 
ment filed by the petitioner are as follows.—The 
petitioner-union reepresents substantial section of 
workmen employed by the respondent in their 
mines at Periyanagalur. The respondent has got 
certified standing orders and also it is covered by 
the provisions of the Mines Act and its rules. The 
petitioner union submitted amendment to the certi¬ 
fied standing orders with reference to the age of re¬ 
tirement and they wanted 60 years to be age of 
retirement. That is the age of retirement prevalent 
in all the mines in the State of Tamil Nadu. The 
petitioner union was unsuccessful before the certi¬ 
fying officer and thereafter it preferred an appeal 
under Section 6 of the Industrial Employment 
(Standing Older) Act, 1946. The Chief Labour 
Commissioner (Central) who is the appellate 
authority accepted the contention of the petitioner 
union and amended Standing Order 14 by raising 
the age of retirement uniformly to 58 years. He 
also provided for continuance of service of work¬ 
men for a period of two years provided that a 
workman is found medically fit. Die order came 
into operation with effect from 12-9-1936. The 
petitioner union gives below the details regarding 
the termination of four workmen : 

1. R. Palanimuthu, Token No. 80 : R. Palani¬ 
muthu retired by the respondent by an order dated 
1-12-1986. Even before the said order was issued, 
the respondent informed R. Palanimuthu by an 


order dated 29th July, 1986 that as he was attain¬ 
ing 58 years on 31-12-1986, he will be retired 
from service on that day. Immediately upon its re¬ 
ceipt the petitioner union wrote to the respondent 
by letter dated 29-7-1986 stating that on the day 
of the notice namely 29th July, 1986 the concern¬ 
ed worker was only 58 years and that he was eli¬ 
gible to continue in service for lwo years. When 
there was no reply from the respondent the peti¬ 
tioner union also wrote a letter dated 26-11-1986 
stating that the respondent was withholding the 
medical results without any reason and that they 
should furnish the same. The respondent instead 
sent notice dated 1-12-1986 stating that the work¬ 
men will be retired on the day as already notified. 
Immediately the petitioner-union sent a protest 
letter dated 3-12-1986 to. the respondent and also 
questioned the action of the management and com¬ 
plained that the respondent was violating Ihe pro¬ 
visions of the Certified Standing Order which 
were newly certified. The union also questioned 
the so called medical examination said to have been 
conducted 1 by them. When they did not get any 
reply the union produced these workmen before 
the Headquarters Medical Officer, Trichy. The 
Medical. Officer found that the concerned workman 
was fully fit to work till the age of 60 years. The 
said Certificate was also enclosed alongwith the 
Union’s letter. Subsequently the petitioner-union by 
its letter dated 8-12-1986 wrote to the respondent 
stating that since the company’s medical officer’s 
report was biased and there are also conflict with 
reference to the correctness of his medical opinion 
demanded the reference of the workmen to a medi¬ 
cal board at Trichy. For this the respondent sent 
a reply dated 11-12-1986 stating that they need 
not send the workman for any medical board and 
company’s medical officer’s opinion alone is final. 

(2) The case of M. Kumaran, Token No. 270 : 
The above said workman was originally informed 
by the respondent by a letter dated 29-7-1986 that 
he will be retired on 31-12-1986 on reaching the 
age of superannuation namely 58 years. This was 
contested by the petitioner union by its letter dated 
29-8-1986. In fact when the Company’s doctor 
gave a certificate that the workman was more than 
60 years old, the said claim was contested and 
the real age of said workman was examined by a 
senior doctor who certified the age as 55 years of 
age on 30-2-1982. Therefore when the company 
informed that he will be retired on 31-12-1986, 
the workman was only 55 years old and the work¬ 
man could not have been retired in terms of the 
Standing Orders. The respondent by their order 
dated 1-12-86 once again reiterated the earlier 
stand. Even assuming that he had completed 58 
years of age, in terms of the new standing orders 
the concerned workman was entitled to continue 
in service till he reaches 60 years. Therefore the 
Company hurriedly examined the said worker and 
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disqualified from continuing in service. The work¬ 
man examined himself before a medical officer at 
Trichy and got a certificate dated 12-12-1986 
stating that he is having clear vision and also an¬ 
other certificate from the medical specialist dated 

8- 12-1986 stating that he does not have any evi¬ 
dence of hiper-trophy. This evidence was not 
accepted by the respondent and thereafter the peti¬ 
tioner-union was forced to raise a dispute after 
having failed in the protracted correspondence it 
had with the respondent. 

(3) Shri K. Palanimuthu, Token No. 290 : 
The said work m an was informed by the respondent 
vide their letter dated 29-7-1986 stating that he 
will be retired from service on 3 l- l 2-1986. The 
concerned workman got a certificate dated 12-12-86 
from the Government Doctor at Trichy stating his 
vision was normal and that he can discharge regular 
duties. Likewise he also got a certificate from a 
medical specialist working in Government Head¬ 
quarters Hospital that his heart condition was also 
clinically normal. The workman disputed the find¬ 
ing of the Company’s medical officer that he is 
having heart condition. Inspite of the controversy 
regarding the medical opinion given by the Com¬ 
pany’s Medical Officer and that of the Doctor 
working at the Headquarters hospital, Trichy, the 
respondent did not think fit to refer the case of 
the workman for a final opinion by the medical 
board. 

(4) Shri V. Murugaiyan, Token No. 24 : The 
said workman met with an accident outside the 
course of his employment on a public highway. 
After treatment the Government doctors issued a 
certificate of fitness. But however the respondent 
Company’s Medical Officer as directed by the 
management, found him medically unfit and ac¬ 
cordingly by letter dated 1-12-1986 he was found 
unfit to continue in service. The Government doctor 
in the Raja Mirasdar Hospital, Thanjavar found 
him medically fit to continue in, service provided 
he works with a specially raised Cbappals. In case 
the workman is found medically unfit, under 
Standing Order No. 11 applicable to the respon¬ 
dent he is entitled to have his case referred to a 
medical board in terms of rule 29(j) c: the Min'xs 
Rules 1956. Even though the said workman sub¬ 
mitted his appeal his case was not referred for any 
final opinion by a higher forum. Aggrieved against 
the said conduct of the respondent the petitioner 
union raised a dispute before the Assistant Com¬ 
missioner of Labour (Central) by its letter dated 

9- 12-1986. The petitioner union also further gave 
supplementary remarks dated 17-4-1987. The con¬ 
ciliation officer as he could not bring about any 
mediation sent his failure report dated 1-5-87 and 
the Government of India upon the receipt of the 
same referred the issue as stated already. The action 
of the respondent in prematurally retiring the three 
workmen and terminating another worker on the 
alleged ground of medical unfitness is wholly illegal, 
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unjust and liable to be set aside. The respondent 
cannot read the Standing orders in isolation and 
the entire Standing orders have to be read 
together. Any other construction io read 
Standing Order 11 and 14 is not only 
illegal but will defeat the very spirit of Standing 
order 11 : The fact that the medical specialists and 
responsible government doctors have given opinions 
which substantially varies than that of the com¬ 
pany’s medical officer (who is only a paid em¬ 
ployee of the respondent). Shows that these cases 
are eminently fit cases to be referred to the medical 
appellate board and in as much as the respondent 
had not cared to do the same their actions are 
illegal. The workmen have right to continue beyond 
the age of 58 years by virtue of their being 
medically fit and the action of the respondent in 
terminating the service prematurally would amount 
to retrenchment within the meaning of Section 
2(oo) of the Industrial Disputes Act and in as 
much as the mandatory provision with reference to 
retrenchment have been not followed the action 
taken by the respondent is void ab-initio. The peti¬ 
tioner prays to pass an award holding that non¬ 
employment of the 4 workmen are not justified and 
to reinstate them with back wages and other 
attendant benefits. 

3. The main averments founcf in the counter statement filed 
by the respondent are as follows.—The respondent herein has. 
in its control certain limestone mines, situated at Periya 
Nagalur Aminabath and Kairalbath at Ariyalur. The emp¬ 
loyees are governed by the Standing Orders which have been 
ceitified. Ciause 14 of the said Standing Order relate to the 
age of superannuation oi the employees, which reads as 
follows . 


“Retirement.—Every workman shall retire on attaining 
the age of 58 years. The management reserves iis 
right to retain/re-employ person in service after at¬ 
taining that age at its discretion. However, such 
extension of service shall not exceed more than 2 
years at a time.” 


The petitioner-union sought a modification thereof by filing 
an application under the Industrial Employment Standing 
Orders Act before the Certifying Officer, who, in this case, 
in the Regional Labour Commissioner (Central), Madras. The 
modification which was sought for was that the age of retire¬ 
ment should be raised to 60 years. On receipt of that appli¬ 
cation the Certifying Officer, sent notice to the management 
calling upon them to submit their answer thereto. The Man¬ 
agement in its reply stated that there is no need for modifi¬ 
cation and that there are no grounds for altering the age 
of superannuation. Theieafter the Certifying Authority passed 
an older on 29-12-1984 holding that there are no grounds 
for modifying the age of superannuation and accordingly 
rejected the application filed by the petitioner-union. The 
above mentioned order of the Certifying Officer challenged 
in Appeal by the Periyanagalur Desiya Suranga Thozhilalar 
Sangam, who is the petitioner herein. The Appellate Autho¬ 
rity. by his order dated 19-9-86 has, while retaining the age 
of si perannuation at 58, however, modified (he further clause 
and the relevant modified standing order reads as follows : 

‘"Every workman shall generally retire on attaining the 
age of 58 years. Between the 57th and 58th years, 
the Company’s Medical Officer would conduct the 
medical test and. if the workman is found to be 
medically lit. he will be retained in service for a 
period of two more vears beyond the age of 58 years 
i.e. upto 60 years.” 
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Fiom the modified Standing Order, it would be seen that the 
Appellate Authority had no jurisdiction to do so which clearly 
iriterferred with the discretionary power vested in the manage¬ 
ment as per the existing Standing Orders prior to modifica¬ 
tion). Under the existing clause (prior to modification) it was 
within (he powers of employer to retain the employee either 
for a period of two years or less depending upon the facts 
and circumstances of each individual case. Now, as per the 
amendment, the management has to retain an employee for 
two more years, only if he is found medically fit by the 
Company's Medical Officer. In case of extension of service 
of workman who have attained the age of superannuation 
of 58 years, the Standing Orders contemplate medical exami¬ 
nation by Company's Medicai Officer and his report is final. 
No appeal has been contemplated as against the report of 
the Company's Medical Officer. For the present case the 
Standing Orders alone is applicable and it is the relevant 
provision. Mines Rules are relevant only in cases of perio¬ 
dical examination of workmen once in five years, who Hre in 
service as per the Mines Rules, Only in these cases, the 
appeal is contemplated and not for the present case. Standing 
Order No, 11 of the respondent company is also of some 
significance, 

“11. Medical Fitness.—-Any workman found to be medi¬ 
cally unfit for the work by a nominated medical officer of 
the Company* or found to suffer from a contageous type of 
disease, may be discharged by the company after due notice 
as provided in these orders. If the workman is aggrieved by 
th|e finding of the Medical Officer, his case may be dealt with 
as per Rule 29(j) of the Mines Rules, 1956. If as a result 
of such appeal, the workman is found to be fit, he will be 
reinstated with back wages." It could be seen from the 
above Standing Order that if a workman Is found to be 
medically unfit or if lie is found to suffer from a contageous 
type of disease, the management has got a right 
to discharge him from service after due notice. 
Moreover the management has got a discretion to deal 
with' a case of an individual workman under Rule 29(j) of 
the Mines Rules, 1956. From the above provisions and also 
the facts it would be clear that there is no right for a work¬ 
man to get his service extended beyond the age of 58 years. 
The right to extend the services beyond the age of 58 years 
for two more years, rests with the management. Only if the 
employee is found medically fit by the Company’s medical 
officer between the 57th and 58th years, then thr workman 
may be eligible to get extension of service^for a period of two 
more years, The concerned workman in Issue No. 1 have 
all attained the age of superannuation, namely 58 years, Ac¬ 
cording to the Mines Rules as well as the Standing Orders, 
all the four workmen concerned in both the issues, were sub¬ 
jected to medical examination by the Company’s Medical 
Officer. So far as R. Palanimuthu is concerned, the Com¬ 
pany’s Medical Officer has clearly opined that he is suffering 
from Ischaeoraic Heart Disease. He has found him medically 
unfit and he has also declared him as 58 years old, Thiru M, 
Kumaran was also examined by the Company Modical Officer 
who has found him medically unfit and he has also found 
him to be suffering from Sinus Arthritis both knee joints and 
ltd has also declared him to be medically unfit. Thiru K. 
Palanimuthu was also declared medically unfit and the Com¬ 
pany’s Medical Officer, who examined him, found him to 
suffer from Heart Disease. The other workman oncerned 
in issue No. 2, namely, Thiru Murugaiyan was found medi¬ 
cally unfit by the Company’s Medical Officer. He has opined 
that he is having deformed left foot and other diseases as 
mentioned in the report. Therefore the management exercis¬ 
ed their right under the Standing Order as well as the Rules 
framed under the Mines Act, i.e. Mines Rules 1956 and dis¬ 
charged Thiru Murugaiyan and did not extend the period of 
service in respect of the three workmen who are concerned in 
Issue No. 1. All the above tour workmen were actually work¬ 
ing In the Mine? as unskilled workers and they have to carry 
the evacuvated lime stone and also break them etc. These 
works involve manual labour and that too in the mines. Even, 
in the Mines Act, there is a statutory obligation on the part 
of the employer to subject every workman to periodica! me¬ 
dical examination once in five years and in case if any work¬ 
man is found to be unfit bv the Company’s Medical Officer, 
they are liable to be terminated from service op medical 
grounds, _ This itself would show that much significance as 
■well as importance has been at)ached to the medical fitness 
of everv workmen who are working in the mines. Moreover, 
as stated earlier, even as per the amended Standing Orders, 
there is no compulsion on the part of the management to 


retain an employee after he attains the age of superannuation, 
if he is found medically unfit by the Company’s Medical 
Officer. In all the above mentioned four cases, the Company's 
Medical Officer lias found them medically unfit and therefore 
the management, accordingly exercising their discretion, did 
not continue them in employment. It may also be relevant 
to point ouf that Sri Murugaiyan, one of the petitioners who 
is concerned with Issue No, (2) met with a road accident on 
9-7-1985. He was on leave from 9-7-1985 to 3J-7-1985. He 
was on loss of pay upto 31-10-85. From November 1985 
to December 1986 he wa s absent. ..At this juncture it is 
useful to re'fer to Standing Orders No, 12 which is extracted 
below : 

“Clause 12—Long il1ne r s : If a workman is absent for 
three months continuously owing to illness or in the 
event of his absence through illness for broken 
period aggregating to 45 days, or more during any 
period of 6 months, the Company shall have the 
right to terminate his service on grounds of con¬ 
tinued illness subject to Standing Order No. 11." 

The facts narrated above would clearly disclose that' the 
employee has been absent for more than a year without any 
permission or leave whatsoever and he was also in continued 
illness for more than 6 months at a stretch. Tt is also open 
to the management to terminate his services on this (mound 
also. The workman cannot validly raise dispute questioning 
the above mentioned termination. The dispute itself is bad 
and incompetent in law. On that ground itself, the claim 
of the workmen has to be rejected and dismissed. The 
Company need not take cognisance of a medical certificate 
issued by the Medical Officer of Trichy and the Manage¬ 
ment is not bound to accept the medical certificates issued 
bv Government Doctor, Trichy. The respondent denies the 
allegation that, the action of the respondent is arbitrary 
and opposed to certified Standing Orders. The respondent 
has terminated the services of the workman after comply¬ 
ing with, file requirements in the Standing Orders and 

1 the Mines Rules. The Standing Orders even if it is read 
together dearly shows that the management has cot the 
power to terminate the services of an employe© if he is 
found medically unfit and also the power not.to continue an 
employee for a period of two more years, if he attains 
the age of superannuation namely 58 years. 'Dpe petitioner’s 
contention that the other Porters have opined that the 
workmen are medically fit is not bound to be accepted by 
the management in ytw of the standing orders and the 
relevant Mines Rule c . The petitioner’s contention that 
action of the respondent in terminating the services nrc- 
matmely would amount to retrenchment within the meaning 
of Sec. 2(oo) of the ID. Aci and since the management 
have not comnll»d with the rruuircmenfs underlaw, the 
termination itself ic void ab initio is thoroughly unsils- 
tainahle in law. There is no question of anv retrenchment 
in these four cases. The termination or dl'continunnee of 
employment of these 4 workmen wilt pot amount to retrench¬ 
ment T6* respondent prnvs tn dismiss the claim petition 
filed bv the petitioner. 

4. On behalf of the petitioner WW-1 and WW-2 have 
been examined and W-1 to W-13 have been marked. On 
behalf of the respondent MV/1 has been examined and 
F.x. M-I to M-10 have been marked. The evidence of WW1 
was eschew ed at the request of the petitioner. 

5. The point for our consideration is.—Whether the res¬ 
pondent management is justified in denying extension in ser¬ 
vice upto the age of 60 years to Shri R. Palanimuthu, Shn 
M. Kumaran and Shri K, Palanimuthu, workmen on account 
of alleged medical unfitness ? If not, to what relief they are 
entitled to ? 

(2) Whether respondent management is justified in ter¬ 
minating the services of Shri V. Murugaiyan with 
.effect from 31-12-1986 on account of alleged Medical 
Unfitness ? If not, to what relief the said workman 
is entitled to ?” 

6. The Point.—The respondent management has not mines 
at Arivalur wherein the 4 workmen concerned with this dis¬ 
pute were employed. The respondent management submitted 
a draft standing orders before Certifying authority on 
29-12-34. The Certifying Authority certified the draft orders 
and (4'>i"w 14 o'f the Standing Older after '.id certification 
is as follows : 

"Clause 14- -Retimnent—“F- erv wor 1 ' urtn shall retire 
on attaining the age of 58 years, The management 




2628 THE GAZETTE OF INDIA : JULY 18, 1998/ASADHA 27, 1920 [Part II—Sec. 3(ii)] 


reserves its tights to retain-re-employ a person in 
services after his attaining that age at its dis¬ 
cretion. However such extension of service shall 
not exceed more than two years at a time.” 

The said certified Standing Order is Ex. M-10. The General 
Secretary of INT'UC filed an appeal before the Appellate 
Authority with regard to the diaft certified Standing Orders 
and after hearing of both sides Standing Order 14 was 
modified as follows :— 

“Every workman shall generally retire on attaining the 
age of 58 years. Between the 57th and 58th years, 
the Company’s Medical Officer would conduct the 
medical test and if the workman is found to be 
medically fit he will be retained in services for a 
period of two more years beyond the age of 58 
years i.e. upto 60 yeais.” 

The modified Standing Order No. 14 Ex. M.2 came into 
existance on 10-9-96. Before Ex. M.2 coming into existence, 
the respondent issued advance information letters to Thiru 
K. Palanimuthu, Thiru R. Palanimuthu, Thiru M. Kumaran 
stating that on their attaining age of 58 years on 31-12-1986 
they are due for retirement. The said letters are Ex. W-l to 
W-3. On 20-9-86 the petilionci union sent a letter Ex. 
W-4 stating that the above 3 workmen are entitled to 
work two more years i.e. upto 60 years under Standing 
Order No. 14. Meanwhile the management subjected the 
above three workmen and another workmen Thiru 
V. Murugaiyan for medical examination by the Company’s 
Medical Officer. The report of the medical examination of 
these four workmen are Ex. W-6, W-7, W-8 and W-9. On 
26-11-86 the petitioner-union sent a letter Ex. W-5 to the 
management requesting to furnish copies of the medical 
reports of these four workmen. On 1-12-86 the respondent 
management issued a letter to the 3 workmen Thiru 
R. Palanimuthu, Thiru K. Palanimuthu and Thiru M. Kumaran 
stating that in pursuance of their earlier letter dt. 29-7-86 
(Ex. W-l to W-3) they shall be retiring from 31-12-86, 
afternoon. The said letters are Ex. W-10. W-ll and W-12- 
On 3-12-86, the petitioner union sent a letter Ex. W-l3 
to the respondent managtment questioning the validity of 
the medical report prepared by the Company’s Medical 
Officer and requesting the management to send the concerned 
workmen either to the District Medical Officer or to the 
Medical Board. Since the management did not send these 
workers to the Medical Board or to the District Medical 
Officer by a letter dated 6-12-86 marked as Ex. W-14, the 
petitioner-union requested the District Medical Officer to 
re-examine the 3 workmen with regard to their fitness. On 
8-12-86 the petitioner union sent a letter to the management 
informing that the civil surgeon of the Govt. Hospital at 
Trichy has not found any illness on the part of the three 
workers and requested the respondent management to 
send the three workers to the Medical Board at Trichy oft 
10-12-86. On 9-12-86 the petitioner union sent a letter Ex. 
W-16 to the Assistant Labour Commissioner, Central Madras 
complaining about the failure of the respondent manage¬ 
ment to send Teply to their letters and to convene an 
urgent conciliation to avert the concerned workers being 
thrown out of employment after 31-12-86. In the said 
letter the case of Thiru V. Murugaiyan w'as also referred. 
On 11-12-86, the respondent management sent a reply to 
the petitioner union Ex. W-17 stating that the opinion of the 
Company’s Medical Officer cannot be questioned, as per 
Standing Order No.- 14 after the amendment. The renly 
sent by the union to the said letter on 13-12-86 is Fx. 
W-1S. On 13-12-86 the petitioner union sent a reply once 
again protesting against the management’s decision. To 
the 'aid letter the management sent Ex. W-l 9 letter dated 
19-12-86 stating that the Medical fitness r s envisaged in 
the Cer'.Tred Standing Order No. 11 and the Standing Order 
No. 14 pertaining to retirement are entirely different. There¬ 
after the 3 workmen appeared before the Medical Board at 
Trichi' nrM thev were ; ssped rertificates Ex. W-23 24 and 
25. The Medical Board has not found anv unfitness on 
the part of the 3 workmen in the above sa'd three reports. 

As regards Thiru V. Murugaiyan. there is no dispute that 
he met with a road accident on 9-7-81 and he was on leave 
from 9-7-R5 to 31-7-85 thereafter unto 31-10-85 war nrr 
leave on loss of pav From November 1985 to T>ecepib"i- 
’85 he vis absent. The Gomonov Medical Officer has.certifi¬ 
ed that‘he is suffering from deformed left foot and he is 


medically unfit fcii the employment in mines due to ankles is 
on of the left ankle and left foot in flexion. The said 
medical report is Ex. W-9. On 16-7-86 the Doctor at 
Thanjavur Govt. Hospital issued a certificate W-31 certify¬ 
ing the same disability but has advised him to wear heel 
raised chappal on both sides and that he will be fit for 
dirties a' cleaner with heel raised chflppals. Subsequently 
on 28-7-89 all the above workmen cot their gratuity and 
other dues settled and receipts signed by the 4 workmen are 
Ex. M.9 series. 

The contention of the petitioner as regards the 3 workmen 
Thiru R. Palanimuthu. Thiru M. Kumaran, Thiru P. Palani¬ 
muthu is that the report of the Company Medical Officer 
could not be accepted since the Medical Board Certified that 
these 3 workmen are not suffering from any disease which 
will make them unfit to work in the mines and the res¬ 
pondent should not have d-scharged the workman 
Thiru V. Murugaiyan since he cannot continue with the 
work by wearing heel raised chappals. The contention of 
the respondent management is that Standing Order No. 11 
and 14 are mutually exclusive and according to the Stand¬ 
ing Order No. 14, there is no provision for appeal over the 
opinion of the Company Medical Officer and therefore there 
is no arbitrariness in retiring the three woikmen by name 
R. Palanimuthu. M. Kumaran. and K. Palanimuthu and Thiru 
V. Murugaiyan has been discharged under Standing Order 
No 12. The learned counsel for the netitioner argued that 
Standing Order No. 11 should he read together with Stand¬ 
ing Order 14. Standing Order No 11 is as follows :— 

‘’Medical Fitness—Any workman found 1 to be medi¬ 
cally unfit for- the work by a nominated medical 
officer of the Company, or found to suffer from a 
contageous type of disease, may be discharged bv 
the Company after dirt- notice as provided in 
these orders If the workman is aggrieved by the 
finding of the Medical Officer, his case mav be 
dea'f with as per Rule 29fi) of the Mines Rules, 
1956, Tf as a result of such anneal, the workman 
is found fit he will be reinstated, with back wages.” 

Standing Order No. 14 after amendment is as follows :■— 

“Clause 14—Retirement—Every workman shall generally 
on attaining the age of 58 years.” 

Between the 57th and 58th years, the Company’s Medical 
Officer would conduct the medical test, anL if the work¬ 
man is found to be medically fit it will be retained in service 
for a period of Uvo more years beyond the age of 58 years 
i.e. upto 60 years. 

Rule 29 B of the Mines (Amendment) Rules 1978 deals 
with initial and periodical examination of the workmen work¬ 
ing in the mines. A person found unfit during examina¬ 
tion by Company Medical Officer has got a right to appeal 
under Rule 29(j) before the Appellate Medical Board consti¬ 
tuted under Rule 29(K) of the Mines Rules. The same 
procedure is adopted for those persons who are employed 
in the mines according to the Standing Order No. 11 of 
the respondent management. This Standing order deals with 
Medical unfitness of the workmen employed in the mines 
but Standing Order No. 14 deals with extension of services 
of the workman beyond the age of retirement i.e. 58 years, 
if they are found not medically fit for working in the mines. 
Thus it would be seen that Standing Order No. 11 deals 
with medical unfitness whereas Standing Order No. 14 
deals with medical fitness. The learned counsel for the res¬ 
pondent argued that a person not fit to work in mines 
is different from unfitness. According to him not fit means 
be is not in a manner or in position of doing his work as 
before whereas unfitness means the workman is not totally 
fit or unfit to do the hazardous work under the ground 
When Standing Order No. 11 provides for appeal before the 
Medical Board, no such provision is given in Standing Order 
No. 14. The Appellate Medical Board contemplated under 
Rule 29K of the Mines (Amended) Rules, 1978 shall be as 
follows :— 

“The board shall consists of the following 
officers :— 

(a) One dulv qualified Medical Officer in 
the employment of the Directorate 
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General of Mines, safety who shall 
also act as convenor of the Board. 

(b) One Medical Officer duly qualified in 
allopathic system of medicine to be 
nominated by the Chief Inspector in 
consultation with the Welfare Organi¬ 
sations set up by the Central Govern- 
ment for the persons employed in the 
Mines. 

(c) One Medical Officer duly qualified in 
Allopathic system of medicine em¬ 
ployed in the S ate or Central Govern¬ 
ment or a Government Undertaking 
and not below the rank of Assistant 
Civil Surgeon, Provided that ii a 
medical officer under Clause (b) or 
(c) is not available the Appellate 
Medical Board shall be constituted 
with two persons only.” 

From die above rule 29 (k) of the Mines ( Amend¬ 
ment) Rules, 1978 it is clear that the medical 
officers who will constitute Appellate Medical 
Soard are a different category and not District 
Medical Officers who have subsequently examined 
the 3 workmen and issued certificates Ex. W-23, 
24, While standing Order No- 11 deals with 
periodical examination of workmen in the Mines 
with regal’d to their unfitness, Standing Order No. 
!4 deals with Medical examination of persons due 
to retirement at the age of 58 years with regard 
to their fitness for continuance upto 60 years. The 
general ace of retbement is 58 years. The services 
of a person found to be medically fit ly the Com¬ 
pany Medical Officer can be extended for 2 more 
years of service, i.e. up to 60 years, according to 
landing Order No 14. It is Gear that Standing 
)rder No, 11 and Standing Order No. 14 are 
totally different with regard to their purpose and 
procedure, Understanding Order No. 11, there 
is specific provision for an appeal before the Ap¬ 
pellate Board contemplated under Rule 29K of the 
Mines (Amended) Rules. 1978. Whereas no such 
provision is available under Standing Order No. 
14. WW2 during cross-examination lias admitted 
that there is no enmity between the 4 workmen 
concerned in this dispute and the management and 
also between the Company Medical Officer and 
the concerned four workmen and that the same 
Medical Officer Iras certified several other em¬ 
ployees who have attained the' age of 58 years to 
pontinue upto 60 years, and that except the 
above 3 employees concerned in this dispute who 
have attained the age of 58 years no other work¬ 
man was denied extension unto the aee of 60 years- 
Ex. M. 7 'series _ is the Medical certificates issued 
fiv the same Company Medical Officer in respect 
of 11 other employees who were permitted to cn- 
tinue after crossing the age of 58 vears on the 
around of the fitness certificate. Therefore, it 
own OT/9R--H 


cannot be said that there is any motive for the 
Company Medical Officer to give a medical un¬ 
fitness certificate for these 3 workmen in the ab¬ 
sence of any enmity or dispute with the manage¬ 
ment. It is not toe case of the petitioner tffid 
these 3 workmen are in any way concerned with 
union activities. They have been examined by the 
District Medical Board on 12-1-87 i.e., after 

their retirement and no unfitness has been found 
on them. However as already mentioned, the Ap¬ 
pellate Medical Board as continplated under Rules 
29 (k) is different from the one who examined 
these 3 workmen. As already stated when there is 
an appeal provision under Standing Order No. 11 
there is no such appeal provision under Standing 
Order No. 14, In the absence of any malafide or 
arbitrariness on the part of the Company’s Medical 
Off er it cannot be said that the Certificates issued 
by 1 he said Medical Officer are invalid. The normal 
ictiring age is 58 years. An extension of 2 years 
can be given to the workmen if they are found me¬ 
dically fit bv the Company Medical Officer. Since 
the Company Medical Officer has found that the 
3 employees Thiru K- Palanimuthu, Thiru R. 
PaUinimuthUj and Thiru M. Kumaran arc not 
medically fit for extension for 2 more years there 
is justification on the part of the respondent mana¬ 
gement ffi superannuating them. Further these 3 
employees have settled their gratuity and ffiher dues 
op 28-7-89 and receipts issued by these three 
workmen and Tlrni V, Murugaiyan have been 
marked as Ex. M 9 series. In all tire 4 receipts 
under Ex, M-9 series the treasurer of the petitioner 
union has signed as a witness. All these 4 emplo¬ 
yees have not been examined as witness before this 
Tribunal. One Thiru Palanisamy, Vice President, 
of the petitioner-union was examined as W.W. 1. 
On 6-6r-97 the petitioner has filed a memo to dis¬ 
card 1 he evidence of W.W. 1 and the Court passed 
an order to eschew his evidence. Thereafter W.W-2 
General Secretary of the petitioner-union has been 
examined. The, petitioner has not stated any reason 
for non-examination of the concerned four work¬ 
men. The learned counsel for the respondent ar¬ 
gued that the concerned workmen are not interested 
in. the dispute since they have settled their dues 
as per Ex, M-9 series but the union- alone is inte¬ 
rested. in continuing this dispute. The said con¬ 
tention of the learned counsel of the respondent 
cannot be simply brushed aside as one without 
substance because of none of the workmen have 
been examined. Their settlement receipts have 
also been marked- 

However the case of Murupaivan. is different. It 
is true that he has sustained iniurv in a road acci¬ 
dent outside the course of his emplovment and 
he was on leave from 9-7-85 to 31-7-85. He was 
on loss of pav upto 31-10-85. From November 
1985 to December 1986 he was absent. The res¬ 
pondent management contended that under Standing 
Order 12 if a workman is absent for 3 months 
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continuously owing to illness or for broken periods 
aggregating to 45 days or more during any period 
of 6 months he may be terminated front services 
on the ground of continued illness, subject to 
Standing Order No. 11. The Company Medical 
held that due to the accident his left 
foci is deformed and ankylosis of the left ankle 
and left foot in flexion and that the old fracture 
has not united properly. The said certificate is 
Ex- W-9. Subsequently when he was examined on 
16-7-86 by the Medical Officer, Thanjavnr Go¬ 
vernment Hospital the same disability has been 
found but it has been certified that he is fit for 
duties as a cleaner with heel raised chappals. The 
respondent management could have given him an 
opportunity to be employed in some other category' 
in their establishment. The age of Mutugaiyyan is 
not mentioned in the Medic cl Certificates, Ex. W-9 
and W-3 l, but the fact remains that he was not in 
the age of superannuation. Even in the claim state¬ 
ment the sge of Murugaiyyan has not been men¬ 
tioned. The petitioner union has requested the 
management to send him for the opinion by a medi¬ 
cal board constituted under the Mines (Amend¬ 
ment) Rules. But the respondent management has 
not sent him for a opinion befete the Medical 
Board constituted under Mines (Amendment) 
Rules. Before discharging the workman the respon¬ 
dent management oimht to have obtained ooiir-on 
of the medical board as contemplated under the 
Mines (Amendment) Rules- Standlrm Order Nn 
12 can be applied only subject to the provisions 
of Standing Order No. 11 wherein opportunity is 
given to the workman to prefer an appeal before 
the Appellate Medical Board. Therefore, the res¬ 
pondent management wrongly terminated the ser¬ 
vices of V. Murugaivvan under Standing Order 
No. 12 without referring him to the Medical 
Board. No chares sheet was issued or enquiry 
was conducted regarding the absence of Murugaiy- 
yan during the relevant period. But the respondent 
has terminated Ids services abruptly. Tn 1993 
2 T.LJP 696 between D. K. Yadav and J.M.A. 
Industries Ltd., and Hon’ble Apex Court has held 
that the order of termination of workman visits the 
ch ! cons^auence of jeopardising not onlv the 
worker’s livelihood but also the career and liveli¬ 
hood of the dependants.” In 1995 2 LLJ P 716 
between Famish war Dass Ac Ors etc. and State of 
Harvana & Ors., the Hon’ble Apex Court has held 
as follows : 

“It appears that some of the, appellants suffe¬ 
red serious injuries during the course of 
their employment which incanaritated 
them from performing their duties. Ini¬ 
tially, thev wem transferred to lighter 
dudes, but while thev are working ou 
those posts, tfmv were retired from ser- 
yiV>=> on tV><=> erronnd that thf>v were medi¬ 
cally unfit From the written submission 
filed on behalf of the respondents before 


the High Court, it appeals that the termi¬ 
nal benefits have been paid to them. If the 
judgement of this Court in An and Bihari 
Ys. Rajasthan State Roar! Transport 
Ccrrpn. (supra), is read in its proper 
context and spirit, then it has to be held 
that this Court impressed on the State 
Road Transport Corporation to first 
provide for alternative jobs to such 
drivers who have become medically 
unfit for heavy vehicles. A direction for 
payment of additional compensation was 
given only when it is not possible at all 
in the existing circumstances to provide 
alternative jobs to such drivers. It need 
not be pointed out that the authorities 
of the Corporation should not take re¬ 
course only to the payment of the addi¬ 
tional compensation without first exami¬ 
ning whether such drivers could be put 
on alternative jobs. Taking all tacts and 
circumstances, into consideration, we 
direct the respondents to apply their 
mind properly to the question whether 
the appellants who have suffered in¬ 
juries and have become medically unfit 
can be put to some alternative jobs by 
way of rehabilitation. The question of 
payment for additional compensation 
will arise only when it is not possible to 
provide an alternative jobs to them or 
some of them.” 

In this case also the respondent management apart 
from its failure to refer the workman Thiru M. 
Murugaiyyan for medical examination before the 
Appellate Medical Board constituted under the 
Mines (Amended) Rules, the respondent has also 
not taken into consideration the chances of his em¬ 
ployment in some other category like helper, or 
cleaner or office bey or gardener. Therefore, I 
hold that the termination of services of Thiru V. 
Murugaivvan on the ground of medical unfitness 
is not justified. 

In the result, I hold that the respondent is jus¬ 
tified in denying extension in services to Thiru R. 
Palanimuthu, Thiru M. Kumaran, Thiru K. 
Palanihuthu upto the age of 60 years on account 
of medical unfitness and they are not entitled to 
any relief. I also hold that termination of services 
of Thiru V. Murugaivvan with effect from 
31-12-86 on account of medical unfitness is not 
just'fiable and he is entitled for reinstatement hr 
services with back wa^es and other attendant be¬ 
nefits. Award passed. No. costs. 

Dated, this 18th day of March, 1998. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
For Petitioner-Workman : 

W.W. 1 Thiru T. Palanisamy. 
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W.W. 2 : Thiru id. Lakshmipathy. 
For Respondent-management : 

M.W. 1 : Thiru D. Iravathy. 


W-20125-12-86 : Letter by the envoi* to 
management (xerox copy!. 

W-21 [2-1-87 : Letter by the union to pay 
wages to the workers (xeicx copy). 


DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l|29-7-86 : Letter from the manage¬ 
ment to Mr. K. Palanimuthu (xerox 
copy). 

W-2i29-7-86 : Letter from management to 
Mr. R. Palanimuthu (xerox copy). 

W-3[29-7-86 : Letter from management to 
Mr. M. Kumaran (xerox copy). 

W-4|20-9-86 : Letter by union to extend the 
services of the above three members upto 
60 years (xerox copy). 

W-5126-11-86 : Letter by the union to furnish 
the copies of the Medical icports of the 
Company Doctor with legard to above 
3 workmen and Mr. Murugaiyyan (xerox 
copy). 

W-6'4-11-86: Medical reports issued by the 
company Medical Officer (xerox copy). 


W-7[4-11-86 : 

-do- 

W-8 4-11-86 : 

-do- 

W-9 4-11-86 : 

-do- 

W-10| 1-12-86 : 

Notice of retirement issued 


to R. Palanimuthu (xerox copy). 

W-l l|l-12-86: -do- 

to K. Palanimuthu (xerox copy). 

W-l2| 1-12-86 : -do- 

M. Kumaran (xerox copy). 

W-,13[3-12-86 : Letter by the Union to the 
Management (xerox copy). 

W-14J6-12-86 : Letter by the Union to the 
District Medical Board (xerox copy). 

W-15[8-12-86 : Letter by the Union to the 
Management (xerox copy). 

W-16[9-12-86 : Dispute raised by the Union 
before the Asst. Commix of Labour 
(Central), (xerox copy). 

W-17) 11 -12-86 : Reply by the management 
to the letter of the union dt. 8-12-86 
(xerox copy)'. 

W-18] 13-12-86 : Reply by the union to the 
above letter (xerox copy). 

W-19 19-12-86 : Letter by the management 
(xerox copy). 

1840 GI/98—12 


W-2214-2-87 : Letter from Chairman Medical 
Board to General Secretary. Mine 
Workers Union (xerox copy). 

W-23 [4-2-87 : Medical certificate of Mr. 
Kumaran (xerox copy). 

W-2414-2-87 : ' -do- 

R. Palanimuthu (xerox copy). 

W-25; 4-2-87: -do¬ 

le. Palanimuthu (xerox copy). 

W-2614-2-87 : Letter by union to manage¬ 
ment (xerox copy). 

W-27[4-2-87 : -do- 

W-28| 17-4-87 : Reply filed by the union 

fore the Asst. Labour Commissioner 
(xerox copy). 

W-29| 1-5-87 : Failure report (xerox copy). 

W-30j 18-6-87 : Letter by the Union to the 
Chief Labour Commissioner (xerox 
copy). 

W-31 [16-7-86 : Certificate of Mr. A. 
Navaneetham (xerox copy). 

For Respondent-management : 

Ex. M. 1 {29-12-84 : Standing Orders (xerox 
copy). 

M. 240-9-86: Copy of the order of the 
Chief Labour Commissioner awarding 
the Standing Orders (xerox copy). 

M. 3[ : Postal endorsement in proof 

of despatch of the order of Chief Labour 
Commissioner awarding Standing Orders 
(xerox copy). 

. M. 4 79-10-86 : Letter from Respondent to 
R. Palanimuthu, M. Kumaran, K. Pala¬ 
nimuthu and V. Murugaiyyan (xerox 
copy). 

M. 5[ : Copy of register of attendance 

for the period of July 1985 to December 
1986—Extract of Murugaiyyan (xerox 
‘ copy). 

M. 61 and M. 7|series : Statement giving the 
list of workmen who were superannuated 
on altering the age of 58 60 years and 
list of workmen who have retired on 
attaining the age of 60 years and their 
medical report (xerox copy). 
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M. 818-12-86 : Respondent's reply to Union's 
letter dated 3-12-86 (xerox copy), 

M. 9128-7-89 series: Receipt of settlement 
of Gratuity & other clues received by 
V. Murugaiyyan, R. Palanimuthu, M. 
Kumaran & K. Palanimuthu (xerox 
copy). 

M. 10129-12-84 : Copy of relevant portions 
of the Original Standing Orders (before 
amendment). 


AND 


Tire General Secretary 

Orissa Mining Workers Union, 

At P.O. Guruda, Keonjhar. . . . Had 

party 

APPEARANCES : 

For the 1st party : Sri S. C. Panda, Dy. Manager- 
For the llnd party : In person. 

AWARD 


1^1^,1998 

TT.srr. 14 33.—f*RR ’TfufmPT, 1947 
( 1947 R 14) STTTt 17% tFRTri' 

rnfRr ^r'fftvR % srhcr % ?R£ 
frpTRTt ?rk ^T% TiRTCT % TRJsffi n 

rfkftfrR fiRR % srfsRTRr, 

TT 5T % Rf % >TW %T S|Rrf9R RRT I, %T %RR 

RqR %T 1-7-9 8 %T tpR fUT «TT I 

[tr. nR— 28012 / 3 /9 3 —?rrf mr (M%y) ] 
ifiR, Iri 

New Delhi, the 1st July, 1998 

S.O. 1433.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure. in the industrial dispute between 
the employers in relation to the management of 
Orissa Mining Corporation and their workman, 
which was received by the Central Government on 
1-7-98. 

HVo. L-28012!3 !93-IR(Misc.) 1 
B M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFI¬ 
CER, INDUSTRIAL TRIBUNAL, ROURKELA. 
Industrial Dispute Case No. 42'97i(521|94)(c) 

Dated, the 1st May, 1998 

PRESENT : 

Sri R. N. Biswal, LL.M., 

Presiding Officer, 

Industrial Tribunal, 

Raurkela. 

BETWEEN : 

The General Manager, 

Orissa Mining Corporation. 

P O. Barbil, Keonjhar. ... 1st party 


The Govt, of India in Ministry of Labour De¬ 
partment in exercise of th*eir power conferred 
under clause (d) of sub-section (1) and sub- sec¬ 
tion 2(a) of Section 10 of the Industrial Disputes 
Act, 1947 have referred the following dispute vide 
reference No. L-28012j3j93-IR(Misc.) for adju¬ 
dication : 

“Whether the action of the management of 
Orissa Mining Corporation in not giving 
designation and class HI grade to 
Sri Mitrabhanu Pradhan and as register 
keeper and teacher!head pandit to Sri 
Bidyadhar Mahakud, as per the award 
of Industrial Tribunal. Bhubaneswar in 
ID. case No. 61187 and designating 
them as plot attendant and library atten¬ 
dant as per office order dt. 27128-9-91 
is justified ? If not, to what relief the 
workmen are entitled ? 

2. The case of the 2nd party union in short is 
that it has been in I.D. case No. 61 of 87 that the 
2nd party workmen namely Sri Mitrabhanu 
Pradhan and Sri Bidyadhar Mahakud be desig¬ 
nated as register keeper and TeacherjHead Pandit 
respectively. But the 1st party employer designated 
Sri Mitrabhanu Pradhan as olot attendant and Sri 
Bidyadhar Mahakud as Librarv attendant fori 
which both of them sustained Joss and their future 
promotional aspect was affected. Under such cir¬ 
cumstances, the 2nd party union nravs to pass the 
award in its favour- 

3. As against this, the 1st party management 
contended that as per the award dt. 20-9-89 passed 
in I.D. Case No. 61187 it examined all individual 
cases of the workmen concerned alonewith the 
present two 2nd partv workmen % allowed fitment 
in favour of them. The 2nd party workmen Sri 
Mitrabhanu Pradhan & Sri Bidvadhar Mr.akud 
were fitted in the post of plot attendant and library 
attendant respectively vide office order dt. 28-9-91 
after taking into account their ouahfieation and 
eliffibilitv as well as availabditv of oost as rttr the 
Orissa Mining Corporation. Recruitment Pro¬ 
motion Pules, 1976- 

A There is no sanctioned nest nf reoister keeper 
or primary school teacher nnder the 1st partv. As 
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per the O.M.C. (R&P) Rules, 1976 the minimum 
requisite qualification for the post of Jr. Time 
Keeper is matric while that of a teacher is trained 
matric after 1994 amendment. Since the 2nd party 
workmen Bidyadhar Mahakud & Sri Mitrabhanu 
Pradhan do not possess the requisite qualification 
for Asstt- Teacher & Jr. Time Keeper, they could 
not be absorbed in those posts. The 1st party ad¬ 
mitted that some other workers who had requisite 
qualification were allowed the designation of Asst. 
Teacher & Jr. Time Keeper after taking into 
account their respective qualification, and suitability 
for the said posts. As per the earlier provision of re¬ 
cruitment & promotion rules those of the 2nd party 
workmen in I.D. case No. 61:87 who were tea¬ 
chers having the basic qualification of matricula¬ 
tion and above were allowed to be designated as 
asst- teacher except the present 2nd party work¬ 
men Bidyadhar Mahakud since he did not possess 
the requisite qualification and eligibility to hold 
the said post. Taking his qualification into consi¬ 
deration Sri Bidyadhar Mahakud was suitably 
fitted in the post of library attendant. Similarly 
since Sri Mitrabhanu Pradhan had no requisite 
qualification for register keeper he was fitted in 
the post of plot attendant. So according to the 1st 
party management the award of the Hon’ble Tri¬ 
bunal passed on 20-9-89 in I.D. Case No. 61 of 
87 was faithfully implemented by it. 

5. On the basis of the above pleadings of the 
parties the following issues were framed : 

I. Whether the action of the management 
of Orissa .Mining Corporation in desig¬ 
nating Sri Mitrabhanu Pradhan as plot 
attendant & denying him Class III status 
& also designating Sri Bidyadhar Maha¬ 
kud as Library Attendant in contraven¬ 
tion of this Tribunals direction in I.D. 
case No. 61187 is justified ? 

II- Whether the reference falls under the pur¬ 
view of Section 10 or 36-A of the ID. 
Act 2 

III. If not, to what relief the workmen are 
entitled ? 

6. To prove its case while the 2nd party union 
examined two witnesses (both the 2nd party work¬ 
men). The 1st party management examined only 
one witness to prove its stand. 

7. Issue No. II.—In a reference under section 
36-A the government should specify as to on what 
point of interpretation it has any doubt or difficulty. 
But the reference in the present case does not 
specify any such point. Again all parties to the 
original reference which resulted in the award 
should be made party in a reference under section 
36A of the I.D. Act irrespective of their interest in 
such matter. In the original reference in I.D. case 


No. 61 j87 there were 34 disputant workmen. But 
in the present reference there are only two 2nd 
party workmen. So it cannot be said that the pre¬ 
sent reference is made under section 36-A of the 
I.D. Act. The 1st party management claim to 
have implemented the award passed in I.D. case 
No. 61187 faithfully & the 2nd party workmen 
deny it- Admittedly if Sri Bidyadhar Mahakud is 
not given the designation of teacher & Mitrabhanu 
Pradhan, the register keeper in Cl. Ill grade they 
would sustain financial loss. So the reference is 
under section 10 of the I.D. Act ! 

8. Issue No. I—The operative portion of the 
award passed by P.O., Industrial Tribunal in I.D. 
Case No. 61 of 87 reads as follows : 

“I could only direct that these 34 2nd party 
workmen should be paid wqges at the 
rates equivalent to minimum pay in the 
coresponding junior grades available 
without any increment with effect from 
the date of reference i e. from 14-9-87 
with corresponding D.A. & A.D-A. as 
admissible to them. I would also direct 
that the management of O.M C. would 
decide the question of fitment of those 
of the 2nd party workmen who have 
claimed equalisation of wageslpay with 
that of the Sr. Grade Accountant, Sr. 
Grade Assistant Mechanics. Grade-I, 

Wireman, Chrechers within 3 months 

from the date of publication of tins 

award and allow pay scale admissible to 
them and pay the arrears, if any due to 
them on account of such fitment.” 

It is found from the evidence of W.W. No. 1, 
Bidyadhar Mahakud that he has been working 

under the 1st party as a teacher since 18-6-82. 
Tins part of his evidence has not been challenged 
by the 1st party. Ext. 1 shows that his witness was 
appointed as a teacher w-e.f. 18-6-82 on temporary 
basis. The 1st party management also does not 
deny the same. During dross examination it was 
elicited from this witness that he has passed Class 
IX only. On perusal of the evidence of M.W. No. 

1, it is found that the minimum qualification of a 
teacher was matriculate in a primary school & 
subsequently as per the amendment of the year 
1994 the qualification was changed to minimum 
trained matric. So according to the submission of 
the learned authorised representative of the 1st 
party since Bidyadhar Mahakud was not a trained 
matriculate he could not be designated as Asst, 
teacher and has been absorbed as library attendant. 
The 1st party management being fully aware of 
the qualification of Bidyadhar Mahakiyl appointed 
him as Asst. Teacher in the year 1982. He has 
feeen continuing as a teacher since his appoint¬ 
ment. So when the management has engaged 
Mr. Mahakud as a teacher and he has been wor¬ 
king as such, now it cannot say that he is no' 



2634 THE GAZETTE OF INDIA : JULY 18, J998/ASADHV 27, 1920 [Part II - -Src 3(ii)] 


eligible for that post. The 1st party management 
should not have appointed him as a teacher if he 
had not the requisite qualification. As discussed 
earlier in its written statement the 1st party mana¬ 
gement admitted that some 2nd party workmen in 
I D. case No. 61 f87 those who had requisite quali¬ 
fication were absorbed as Asst. Teacher. So the 
management ought have also absorbed Sri Mabakud 
as Asst. Teacher. 

9. As regards Mitrabhanu Pradhan it transpires 
from his evidence who was examined as VV.W. 
.No- 2 that he joined as register keeper under 
Seerajuddm Company, the mines owner at Buruda. 
Thereafter he joined in the same post under the 
1st party on 18-6-82 and has been continuing as 
such. He was issued with an appointment order in 
this regard by the 1st party management, but it 
was lost. It rurther transpires from his evidence 
that on 16-9-9 i the 1st party management trans¬ 
ferred him as a register keeper to its welfare de¬ 
partment which has been corroDorated by Ext. 4, 
the transfer order. The 1st party management also 
does not deny Mitrabhanu Pradhan to have been 
engaged as a register keeper under it. As per the 
award passed in I.D. No. 61 [87 (Ext. 2) he should 
have been designated as Jr. Time Keeper but he 
was designated as plot attendant. One Jagabandhu 
Pradhan- was working as register keeper, prior to 
passing of the award vide Ext. 2. After the award 
was passed he was designated as Jr. Time Keeper. 
Sri Mitrabhanu Pradhan very fairly deposed that 
Mr- Jagabandhu Pradhan was matriculate while 
he himself was a plucked matrie. W.W. No. 2 fur¬ 
ther deposed that Baidyanath Pradhan, one of the 
2nd party workmen in I.D. case No. 61187 is an 
undermatric He had joined under the 1st party 
management as a clerk. But after the award was 
passed in I.D. case No. 61 i 87 he was appointed 
as Jr. Time Keeper. The post of plot attendant 
is a 4th grade post. It further transpires from the 
evidence of W-W. No. 2 that at present he is 
working as magazine incharge which is a Grade-I 
post, but he is getting the salary of plot attendant. 
Ext. 4, the xerox copy of transfer order shows that 
Sri Mitrabhanu Pradhan was transferred as record 
Keeper & placed under the welfare supervisor with 
immediate effect. So when Mitrabhanu Pradhan 
was working as record keeper & he is accepted as 
such by the management only because he has no 
requisite qualification as deposed to by M.W. 
No. 1 he cannot be reverted to plot attendant 
which is a 4th grade post. As mentioned earlier, 
the Tribunal had directed the 1st party-manage¬ 
ment to pay wages to 34 2nd party workmen equi¬ 
valent to the minimum pay in the corresponding 
Jr. Grade with effect from 14-9-87 with corres¬ 
ponding D.A. & A.DA. So the award as passed by 
the tribunal has not been implemented. Accor¬ 
dingly Issue No. I is answered. 


10. Issue No. Ill : Accordingly Mr. Mitrabhanu 
Pradhan would be designated as record 1 eeper .& 
the other workmen Bidyadhar Mahakud as Asst. 
Teacher' of Primary School with effect from 
14-9-87 with back wages. Accordingly the award 
is passed. Parties to bear their own cost. 

Dictated & corrected by me. 

R. N. BISVVAL, Presiding Officer 
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New Delhi, the 1st July, 1998 

S.O. 1434.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Rourkela as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Purna- 
pani Limestone and Dolomite Quarry and then- 
workman, which was received by the Central 
Government on the 1-7-1998. 

[No. L-29012,9,91-1R (Misc.) ] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING 
OFFICER : INDUSTRIAL TRIBUNAL : 

ROURKELA 

Industrial Dispute Case No. 20j9 7 (23 92) (C) 
Dated, the 29th April, 1998 
PRESENT : 

Sri R. N. Biswal, LL.M., 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The Agent, 

Pumapani Limestone and 
Dolomite Quary of R.S.P.| 

SAIL,,AT!PO: Purnapani, 

Dial. : Sundargarh. 


1st paityp 
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AND 

Sri Ram Chandra Satnami and 

7 others, 

Represented by Secretary, 

Rourkela Shramik Sangh V 1NTUC), 

Pumapani Branch 

At: Pumapani, * 

Sundargarh. -Und party 

APPEARANCES : 

For the 1st party. . . .Sri R. C, Tripathy, L.O. 

For the Ilnd party. . . .Sri A. K. Pandey, Secy. 

AWARD 

The Government of India in Ministry of Labour 
Department in exercise of their power conferred 
under .clause (d) of sub-section (1) and sub-section 
2(A) of section 10 the Industrial Disputes Act, 
1947 have referred the following dispute vide re¬ 
ference No. L-29012j9|91-IR(Misc.) dl. 19|26th 
May 1992 for adjudication : 

“Whether the action of the management of 
Pumapani Limestone & Dolomite Quarry 
of Rourkela Steel Plant, Steel Authority 
of India Ltd., Pumapani, Dist. : Sundar¬ 
garh in terminating the services of S|Sh. 
B. Kathoria from May, 86, Dhola Tirkey 
from 2-7-86 and SjSh. Ramchandra Sat¬ 
nami, Jalandhar Badaik, Tint Mahalinga 
and Sri Karam Chandra Nag from 
29-12-86 is lawful and justified? If not. 
what relief the workmen are entitled to ?” 

2. The case of the 2nd party workmen in short 
is that they along with others were working in 
drilling section of Pumapani Limestone & Dolomite 
Quarry as contract labour. On 25-7-83 the Govt, 
of India abolished the employment of contract 
labourers in the job of drilling and blasting in lime¬ 
stone quarries. Accordingly the 1st party manage¬ 
ment of Rourkela Steel Plant under whose adminis¬ 
tration the captive mines were functioning regu¬ 
larised the services of all but the 2nd party work¬ 
men. Since the 2nd party workmen refused to take 
their membership in Rourkela Mazdoor Sabha, a 
stooge union of R.S.P., they were denied of their 
right to be regularised in service on the false plea 
that two of them were found medically unfit to 
work in drilling section ar.d the rest four produced 
forged caste certificate before the 1st party. 

3. It is further contended by the 2nd party 
workmen that all the records of the 2nd party 
workmen were in the possession of the management 
in the form of ‘B’ register and their tiles were being 
maintained by the principal employer. So asking 
the 2nd party workmen to produce the caste certi- 
icate was motivated. Four of the 2nd party work¬ 
men were sent to the Tahasildar. Birmitrapur by 
die principal employer alongwith ihe secretary of 
its stooge union for obtaining caste certificate & 


:g:5 

were trapped in the process. Subsequently they 
obtained their original caste certificate fiom their 
jespective competent authorities and submitted to 
their employer. But the certificates were not 
accepted. 

4. At least dependants of about 50 workmen 
who were declared medically unfit weie provided 
employment on compassionate ground by the 1st 
party. In the like manner the 1st party should have 
provided employment to the dependants of the two 
poor 2nd party workmen who were found medically 
unfit. Under all these grounds, the 2nd party union 
prayed to answer the reference in its favour. 

5. As against this, the 1st paiby management 
contended that there is no relationship of master 
& servant between the 1st party management and 
the 2nd party workmen for which there can exist 
no industrial dispute. The appointment of the 2nd 
party workmen in the company was subject to the 
terms &. conditions mentioned in the offer of ap¬ 
pointment issued to them. They accepted the terms 
& conditions of offer of appointment bt reported 
for duty. In terms of the offer of appointment they 
were sent for medical examination, while two of 
them were declared medically unlit, the rest four 
were found to have submitted forged caste certifi¬ 
cate for which they were not allowed to join in 
service. The 1st party management denied the alle¬ 
gation the R.M.S. a labour union and the 1st party 
management itself jointly planned to deprive the 
2nd party workmen from employment. 

6. It is the further case of the 1st party manage¬ 
ment that in terms of the notification issued by 
the appropriate government the 2nd party work¬ 
men alongwith others were to be retrenched. But 
the 1st party management after due deliberation 
with the union before A.L.C.(C), Rourkela allowed 
the 2nd party workmen to continue to work subject 
to their fulfilment of recruitment norms like inter- 
viewltest, medical fitness etc. required for employ¬ 
ment in regular establishment under the rules of 
ihe company. Being found suitable in the interview 
offer of appointment on terms mentioned therein 
were sent to the 2nd party workmen. In terms of 
appointment offer, the 2nd party workmen reported 
for duty and submitted declaration form. Imme¬ 
diately thereafter they were sent for medical exami¬ 
nation. Sri Bhola Tirkey and Karam Cb. Nag, two 
of the 2nd party workmen w'ere found medically 
unfit while the caste certificate produced by the 
rest four workmen viz. Sri B. Kathoria, Ram Ch. 
Satnami, Jalandhar Badaik and Tim Mahalinga 
were found to be forged. So all of them were found 
not eligible to join in service. Under such grounds 
the 1st party management prays to pass the award 
in its favour. 

7. On the basis of the above pleadings of the 
parties, the following issues were framed : 

T. Whether 1 lie a; lion of the management 
of Pumapani Limestone Dolomite 
Quarry of Rourkela Steel Plant Steel 
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Authority of India Ltd., Fumapani, Dist. 
Sundargarh in terminating the services of 
Sri B. Kathoria, from May, 86, Bhola 
Tirkey from 2-7-86 and Sri Ram 
Chandra Satnami, Jalandhar Badaik, 
Tiru Mahalinga and Sri Karam Chandra 
Nag from 29-12-86 is lawful and 
justified ? 

II. If not, what relief the workmen are 
entitled to? 

8. To establish its stand, while the 1st party 
management examined one witness i.e. the Asstt. 
Manager of the 1st party, the 2nd party union 
examined two witnesses to establish its case. 

9. Issue No. I:—It is found from the evidence 
of W.W. No. 1 (Ramchandra Satnami), one of the 
2nd party workmen that he worked from 1973 to 
1983 under Sundargarh Mining Labour Contract 
Coop. Society, Sundargarh as a drilling helper. 
Then from 1983 to 1986 he worked as drilling 
helper under the 1st party management. Sometimes 
in the year 1986 he was refused employment under 
the 1st party. He specifically deposed that when the 
1st party management gave offer to make him 
permanent, he was removed from service. As per 
the evidence of this witness he himself, Tiru Maha¬ 
linga, Budharam Kathoria & Jalandhar Badaik 
were removed from service on the false allegation 
that the caste certificate which they produced before 
the management were forged ones, while the other 
two 2nd party workmen were removed from service 
as they were not found medically fit. W.W. No. 2, 
Karam Ch. Nag corroborated the evidence of W.W. 
No. 1 by deposing that as he was found to have 
been suffering from TB, he was removed from 
service in the year 1986 and that Bholanath Tirkey 
was also removed from service on medical ground 
alongwith him. W.W. No. 2 further deposed that 
Diba & Maga who were working as driller under 
the 1st party management were removed from 
service on medical ground, but both of them com¬ 
promised and were paid Rs. 16,000 each by the 
management. 

10. It is found from the evidence of MAV. No. 
1 that in the year 1983 the Central Government 
prohibited the drilling job from being executed 
through contractor. So the contractor under whom 
the 2nd party workmen were working retrenched 
them in that year. After their retrenchment, R.M.S. 
claimed before the management to consider the 
case of retrenched workmen sympathetically. So the 
management decided to give them preference in 
regularising their service in accordance with the 
proper procedure. On 7-11-85 the 2nd party work¬ 
men were called upon by the 1st party management 
to face an interview for drilling khalasi. All the 2nd 
party workmen attended the interview on 7-11-85. 
As the caste certificate submitted by Jalandhar 
Badad:, Ram Cfi. Satnami, Tiru Mahalinga and B. 
Kathoria were suspected to be forged, those certi¬ 
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ficates were referred to the Tahasildar, Birmitra- 
pur, who was shown to have issued the same. The 
Tahasildar, Birmitrapur in his letter dt. 4-7-86 
(Ext. B) informed the management that :hose cer¬ 
tificate were not issued by Tahasildar, Birmitrapur. 
So since the caste certificate of these four workmen 
were found to be forged, they were not given 
appointment by the 1st party management. 

11. Karam Ch. Nag & Bhola Tirkey were found 
selected & letter of appointment were sent to them 
subject to medical fitness. On 20-1-86 both of them 
were sent to plant medical unit to be medically 
tested. On medical examination they were not 
found medically fit for employment. On perusal of 
Ext. C, letter of communication of plant medical 
unit, it is found that Bhola Tirkey was not found 
medically fit. Similarly Karam Ch. Nag was also 
not found medically fit as found from Ext. D, 
another letter of communication of the plant 
medical unit. 

12. As discussed earlier, W.W. No. 2, Karam 
Ch. Nag admitted that he was suffering from TB. 
Bhola Tirkey has not been examined before this 
tribunal. There is no convincing reason why the 1st 
party management would declare these two poor 
workmen as medically unfit & deprive them and 
their family members of their bread by denying 
them employment. The xerox copy of offer of 
appointment issued in favour of Bhola Tirkey which 
has been filed by 2nd party union but not marked 
exhibit shows in para 18 that he (Bhola Tirkey) 
would be allowed to join duty, after he is medically 
found fit by the company medical officer. So when 
Bhola Tirkey & Karam Ch. Nag were found medi¬ 
cally unfit for employment they were rightly not 
allowed to join under the 1st party. Similarly para 
13 of the said offer of appointment reflects that the 
appointment would be liable to be summarily termi¬ 
nated without any notice in case the workman is 
found to have made airy mis-statement & supressed 
any information in his application for employment. 
In the present case, the rest four workmen filed 
forged caste certificates said to have been issued 
by Tahasildar of Birmitrapur. So they were rightly 
not given appointment. 

13. Issue No. II:—As discussed earlier, it is 
found from the evidence of W.W. No. 2, that Diba 
& Maga who were also working as driller under 
the 1st party—management were removed from 
service on medical ground. They compromised with 
the management & were paid Rs. 16,000 each. In 
his cross examination, M.W. No. 1 admitted the 
same. So the learned authorised representative of 
the 2nd party union submitted that when the case 
cf these two workmen is same with the case of 
Bhola Tirkey and Karam Ch. Nag, the latter two 
should also be paid something. I would transgress 
tlie scope of reference if I ask the management to 
pay -ometliing io Bhola Tirkey & Karam Chand 
Nag only because Diba & Maga were paid 
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Rs. 16,000 each by the management in a com¬ 
promise. To my view, none of the 2nd party 
workmen is entitled to any relief. 

14. Therefore, under such facts & circum¬ 
stances, it is held that the action of the 1st party 
management in terminating the services of the 2nd 
party workmen is legal and justified & as such 
they are not entitled to any relief. Accordingly the 
reference is answered. Parties to bear their own 
cost. 

Dictated & corrected by me. 

R. N. BISWAL, Presiding Officer 
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New Delhi, the 2nd July, 1998 

S.O. 1435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Cantonment Board, Lucknow and 
their workman, which was received by the Central 
Government on 2-7-1998. 

[No. L-13011 1 1197-IR(DU)] 

K.V.B. UNNY. Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, DEOKI PALACE ROAD. 

PANDU NAGAR, KANPUR 

Industrial Dispute No. 237 of 1997 
In the matter of dispute : 

' BETWEEN 
General Secretary, 

Zila Trade Union Counsel (INTUC), 

Guljar Nagar, 

P.O. Rajendra Nagar, 

Lucknow, 


AND 

Cantonment Executive Officer, 

Cantonment Board, 

Lucknow. 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide its Notification No. L-1301I If l j97-IR 
(DU) dated 15-12-97 has referred the following 
dispute for adjudication to this Tribunal: 

Whether the action of the management of 
Cantonmenet Board Lucknow in termi¬ 
nating the service of Sh. Dharao Kumar 
Singh, is legal and justified ? If not to 
what relief the workman is entitled to ? 

2. It is unnecessary to give the details of the case 
as after filing claim statement the concerned work¬ 
man has not appeared before me for adducing his 
evidence. Hence the reference is answered against 
the concerned workman for want of prosecution 
and proof and he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

m 
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TOTOT TOTOT TORT I 

2 TOTOf TO, TOTORT TOT % fap 4? TOfaq faqT 
TOTOT I fa TOTO TOfaTOTOT it TpTOfaPTO TOtf TOTO Ttfa- 
TOTOTOT TO.TOT. 3450, faTOTOT TOTOTO TOTO TOT 1 it 
fTOTT TOT fa % TOTOTOTT TOffa TO3T fat TO fTOteTOT TOTOTT 
TO TOTO qfa fa far TOTO TOtTO % fat TOfSTTOTOTOT TO. 

TOT. TO. 3450 ITT *TOTOTT TOTOTTOt qfa TTOfa TOTTOT TOTOTO 
TOfsTTOTOTO TO^faTOT TOT it I 

[TO. TO. it- 2 0017/ l/98-TOTO . n TO. - I I] 

TO. it. TOTOT, TOTOT TOfTOTO 
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New Delhi, the 9th July, 1993 

S.O. 1436.—In pursuance of clause (a) of sub¬ 
section (3) of Section 17 of the Employees’ Provi¬ 
dent Funds & Miscellaneous Provisions Act, 1952 
(19 of 1952) and in supersession of the notifica¬ 
tion of the Government of India in the Ministry of 
Labour No. S.O. 3450 dated the 17th September, ' 
1964 the Central Government hereby directs that 
the employers in relation to an establishment or 
any person or class of persons exempted under 
Section 17 of the said Act, shall be required to pay 
to the Employees’ Provident Funds with effect 
from the 1st August, 1998, inspection charges of 
the rate of zero point one eight per cent (0.18 per¬ 
cent) of the pay (basic wages, dearness allowance, 
if any, and each value of food concession admissi¬ 
ble thereon) for the time being payable to the 
employees of the establishment or receivable by, 
the person or class of persons, as the case may be, 
in respect of which contributions would have been 
payable but for such exemption, within fifteen days 
of the close of every month. 

2. For the,removal of doubts, it is hereby noti¬ 
fied that nothing contained in this notification.shall 
affect the inspection charges already accrued in 
accordance with the notification S.O. 3450 refer¬ 
red to in paragraph 1 and for the said purpose the 
notification S.O. 3450 shall continue to apply as 
if the same had not been superseded. . 

■ [F. No. G-200I7! II98-SS-II1 

I.' P. SHUKLA, Under Secy. 

Ftfewf 9 FFTif, 199 8 

EFT . STT, 14 37. —FFff RV FTFFF fafsj FRFT, ‘1952 

% 3 0 % pt'rTwf tfk fftftf 3 9 

wf srfimi ft fftf ftf fp rfk vnw utfr, 

>jpr rfftria Ft fttFfF 5 fhetrer, 19SG ft FftFfFFr 

F. FT. FT. 3 2 47 FT FfsTFF'F FRF fP, F^FTT 

pmtg-m, ff?tf s'ri it fttff f?% fft f£ ftff 
pp tf fffeT crfFTF fnfy f fff ftf^f fftfIff 

spt prr FRF F f ; TF /FINF FFWU t, FFF 
FTFFr % FTitirF 3 0 FR FRFTF 3S F FF FRFTF 


i 998/ASADrIA 27, 1920 [P ort II— Sec 3(a)] 

(i) f mb-wr f hm i wo, iooh f spjttfIff 
FFTF FFFFF 1.10 TfFW (PF FFTFRF FF SRE) srfo- 
Fcf) iFTF FFfr FFT TF RFF FnFlFT F 
fFFT FFT F I 

2. FFg FFTRT FRF % f?TF PF^TF Fg FfFFfFF 

fFFr TrtFi t fF w arfyffwr f f^t ft# euf 

31 FFtf, 1998 FTfF |U>T WfF F FFF F qRT- 
FTF 1 F FFfFF 'FfFFFFT F F|F 3TFT fFp FF 
FTTTFfFF FF1R F'T FFTFi Fff FRF'T '4K Ff RT F T ? 

F FFTF F FFt f|fT FF fF FFfT FfFFFFT Ft 
arfSFFF F fFFT FFt pT I 

[Fr.F.Ff .-20017/2/98-PF.PF.-I1] 

F . FT. 3TFAT, W FfFF 

'O 

New Delhi, the 9th July, 1998 

S.O. 1437.—In exercise of the powers conferred 
by the Explanation to paragraph 30, and by para¬ 
graph 39 of the Employees Provident Funds Sche¬ 
me, 1952 and in supersession of the notification of 
the Government of India, in the Ministry of 
Labour S.O. 3247, dated the 5th September, 1986, 
the Central Government, after consulting the Cen¬ 
tral Board and having regard to the resources of 
the Employees' Provident Fund available for meet¬ 
ing its normal administrative expenses, hereby fix¬ 
es the administrative charges for the purpose of 
paragraph 30 and sub-paragraph (l) of paragraph 
38 of the said Scheme, with effect from the 1st 
August, 1998 at 1.10 per cent (one point one zero 
per cent) of the pay as referred to in the said para¬ 
graphs. 

2. For the removal of doubts, it is hereby noti¬ 
fied that nothing contained in this notification shall 
affect the administrative charges payable in respect 
of the period upto and inclusive of the 31st July, 
1998 in respect of which the notification referred 
to in paragraph 1 herein shall continue to supply 
as if the same had not been superseded. 

[F. No. G-20017 1 98-SS-II] 

J. P. SHUKLA. Under Secy. 
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